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Purpose: The Small Business Regulatory Review Board (SBRRB), which is administratively attached to 
DBEDT, was established on July 1, 1998 with the passage of the Hawaii Small Business Regulatory Flexibility 
Act (RFA).  Pursuant to the RFA, the purpose and responsibilities of the SBRRB include: 
1) Commentary on small business impact statements to the rule-drafting departments, 
2) Identification and commentary on business impact of existing administrative rules, 
3) Recommendations to the Governor's Office, Departments or the Legislature regarding the need for an 
administrative rule or legislative change, 
4) Recommendations to the Mayors or County Councils regarding County rules, and 
5) Review of small business petitions and complaints on business impact. 
 
Restrictions: Sec. 26-34, Hawaii Revised Statutes (HRS) / Number of Seats: 11 

Contact / Email / Phone: 1) Dori Palcovich / dori.palcovich@hawaii.gov / 808 586-2594  

2) Jet’aime Ariola / jetaime.k.ariola@hawaii.gov / 808 798-0737 

Meeting Location/Duration/Frequency: 
Meeting Location: Leiopapa A Kamehameha Building – State Office Tower 235 S. Beretania Steet, Conference 
Room 405, Honolulu, HI  96813 (Subject to Change)/ Board meetings are held remotely through ZOOM and in 
person. 
Meeting Frequency: Monthly / Third Thursday of the month 
Meeting Time: 10:00 AM 
Meeting Duration: Approx. 2 - 4 hours 
 

Chairperson: Mary Albiz / Vice Chair: Robert Cundiff / Second Vice Chair Jonathan Shick 
Legal Authority: Chapter 201M, HRS / 201M-5(b)(8), HRS – “There shall be at least one representative 

from each county.” 

Membership:   
 
     

Member Name 
Initial 

Appointment 
Date 

Second 
Appointment 

Date 
Term Ends Term 

# Seat / Representing Remarks 

Gomes, Tessa 4/2022  6/30/2026 1 Senate / Oahu (C&CH) 1st Term 

   6/30/2023 1 Senate   

Atmospera-Walch, Dr. Nancy 4/2015 7/01/2016/2020 6/30/2024 2 Senate / Oahu (C&CH) 2nd Term 

Morioka, Sanford 4/2022  6/30/2027 1 House / Oahu (C&CH) 2nd Term 

Lee, James Kimo 4/2019 4/2022 6/30/2024 2 House / Hawaii County 2nd Term 

Shick, Jonathan 4/2019 4/2022 6/30/2026 2 House / Oahu (C&CH) 2nd Term 

Yamanaka, Garth  4/2015 4/2019 6/30/2023 3 Governor / Hawaii County 3rd Term 

Cundiff, Robert  4/2015 7/01/2016/2020 6/30/2024 2 Governor / Oahu (C&CH) 2nd Term 

Mary Albitz 4/2018 6/2020 6/30/2024 2 SBRRB / Maui County 2nd Term 

William Lydgate 4/2018 4/2022 6/30/2026 2 SBRRB / Kauai County 2nd Term 

DBEDT, Director   NA NA NA s DBEDT Ex Officio Voting 
Member 
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Nancy Atmospera-Walch 

Nancy Atmospera-Walch received both an associates’ degree and a bachelor’s degree from 
the School of Nursing, an M.P.H. in Health Education, and a DNP (Doctor of Nursing 
Practice) all from the University of Hawaii at Manoa.  She is an RN (Registered Nurse) and 
is licensed as an NHA (Nursing Home Administrator).  

Dr. Atmospera-Walch is the owner and sole proprietor of AIM Healthcare Institute and 
president and chief executive officer of Advantage Health Care Provider, Inc.  In addition, 
she has received numerous certifications, awards and honors over the years.  She is also a 
member of several professional organizations. 
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Robert Cundiff, Biography 

Robert Cundiff is a Principal with Lokama Group, a Business Management 
Consulting firm based in Hawaii, and is currently 
assisting in Business Development with Hawaiian 
Legacy Hardwoods (HLH) and the Hawaiian Legacy 
Reforestation Initiative (HLRI), along with providing 
support to the Agriculture and Logistics/Distribution 
Industries. He is past President of Rengo Packaging, 
Inc., a corrugated packaging manufacturer and 
diversified packaging provider to Businesses in Hawaii 
and the Pacific Rim.  Former President of Hawaii Box & 
Packaging, Inc. prior to the acquisition by Rengo Co. Ltd.  

Retired as General Manager of Weyerhaeuser, a national and international 
containerboard packaging and recycling business established in 1900, in 2008 
with the closure of the Honolulu packaging plant.  Weyerhaeuser's Honolulu 
facility provided Hawaii and the Pacific Rim with packaging solutions for more 
than 50 years, and Rob spent 26 years with Weyerhaeuser. 
 
While with Rengo Packaging, Rob was instrumental in bringing corrugated 
manufacturing back to Hawaii with the construction of a 160,000 sq ft 
manufacturing facility in Kapolei, Hawaii in 2014. 
 
Rob has a BA, Business and Economics, Magna Cum Laude, from Hawaii Loa 
College (now Hawaii Pacific University) and post Graduate certificate from Tokai 
University in Japan. While living in Japan, Rob conducted several basketball 
clinics with major universities, caddied for a Professional Golfer in the JPGA, 
worked with Honda Racing Company and played basketball in the premier Tokyo 
League with Pierce Arrow. 
 
Rob was a scholar-athlete throughout college earning the Ward F. Mardfin Award 
for Excellence in Business and Economics, NAIA First Team All-District 29 and 
Honorable Mention to the NAIA All-American Basketball Team in his Senior year.  
 
Active in many community organizations, he has served on the Boards of the 
Hawaii Employers Council (Chairman), Board of Water Supply (Mayoral 
appointment and City Council confirmation), Junior Achievement of Hawaii, 200 
Club and Kailua Little League (President & Safety Officer).  Rob currently serves 
on the Board of Parks & Recreation for the City & County of Honolulu (Mayoral 
Appointment and City Council Confirmation), the Small Business Regulatory 
Review Board (Governor Appointment and Senate Confirmation), Executive 
Committee Board member of Ahahui Koa Anuenue (AKA), June Jones 
Foundation and the Polynesian Football Hall of Fame Advisory Board.  In 
addition, Rob has been a volunteer Manager and Coach with youth basketball, 
baseball and soccer for over 10 years. 
 
Rob has 3 children and resides in Hawaii, where he was born and raised. 
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T E S S A G O M E S

A B O U T  M E

I love a good challenge, and believe that if I
can bring a useful skill to the table, why
wouldn't I? I'm a hard worker, successful
business owner, and above all else - a mother
and a wife. My family is my highest priority,
always. 

E D U C A T I O N

• University of Hawaii at Manoa,
Management & Marketing, Economics

• Kapiolani Community College
Culinary Arts

• Punahou School,

Fred and Kate Events
Owner, Principal Designer
• Owns and manages a wedding and event planning company on Oahu since 2014
• Client management, vendor management, and logistics
• Troubleshooting, problem solving, managing wedding crisis

Gourmet Events Hawaii
General Manager
• Responsible for day to day employee relationships, sales goals, budget, etc.
• Long term goals and strategic planning for GE and its sister company
• Oversaw and managed up to 900 events per year

The Wedding Cafe 
General Manager
• Managed The Wedding Café as it grew from 1 business to 3 businesses.
• Responsible for recruiting, hiring and training staff to fit the brand

• w e d d i n g  a n d  e v e n t  p l a n n e r  •

E X P E R I E N C E

2021

2019

2004

S K I L L S

• Extensive recruitment and training experience
• Current Vice President for Holy Nativity School Board of Directors
• Current Secretary for Oahu Wedding Association Board of Directors
• Former PTO President at Holy Nativity School
• FUN FACTS: I love wedding cake, I'm an extroverted introvert, and I can do ice carvings!

Other previous jobs include: Front Service Manager at the Hilton Hawaiian
Village, Manager at Canada 3000 Airlines, Rich International, and Aloha Airlines.

380 Kawaihae Street
Honolulu, HI  96825
808 391-3971
tessa@fredandkate.com
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Sanford Morioka 

COMPANY:    Edward Enterprises, Inc.
TITLE:    President 
ADDRESS:  

EDUCATION BACKGROUND: 
Graduate of Iolani School 
BBA from University of Portland 

‐ Marketing/Magagement 

WORK HISTORY: 
Wallace Computer Services, Inc – 1989 – 2000 

‐ Portland, OR – Account Executive 
‐ Seattle, WA – Sr. Account Executive, Major Accounts 

K/P Corporation – 2000 – 2002 
‐ Seattle WA – Account Executive 

Edward Enterprises, Inc. – 2002 – Present 
‐ Honolulu, HI 

I’ve been in the Printing Industry for 32 years.  I Spent 17 years in the Pacific Northwest – 4 
years in college at the University of Portland, 13 years in the printing industry.  I returned back 
to Hawaii in 2002, and have spent the last 19 years with Edward Enterprises.   

With Edward Enterprises, I have held the following positions: 
‐ Account Executive 
‐ Business Development Manager 
‐ Vice President, Business Development 
‐ Sr Vice President, Chief Sales Officer 
‐ President 

PREVIOUS SERVICE ON BOARDS/COMMITTEES: 
U/H Shidler Alumni Board of Directors  
Hawaii Food Manufacturer’s Association – Marketing Committee 
Postal Customer Council Hawaii – Board of Directors 

CURRENT SERVICE ON BOARDS: 
Edward Enterprises, Inc – Board of Directors 
Palama Settlement – Executive Board of Directors 
Honolulu Japanese Chamber of Commerce – Board of Directors 

Physical: 240 Puuhale Road #101 Honolulu, HI 96819 

sanford@ee3.com
(808)372-4294

16

AriolaJK
Received



Mark Ritchie 

 

Mark Ritchie is the designated representative for the Director of the Department of 
Business, Economic Development and Tourism (DBEDT), and serves as the ex officio voting 
member for the Small Business Regulatory Review Board.   

 

Mark joined DBEDT in 2015 as a Branch Chief for the Business Support Services.  He works 
on a number of economic development programs including - Community-based Economic 
Development (CBED), which includes grants and loans for small businesses; Enterprise 
Zones, which gives businesses tax benefits in exchange for job creation; and HiSTEP (Hawaii 
State Trade Expansion Program), which assists Hawaii companies with exporting products 
and services to larger markets outside the state.  

 

Prior to DBEDT, Mark held positions in a Hawaii Life Science start-up, a major Silicon Valley 
tech company, in addition to economic development positions in several global trade and 
inward investment organizations.  Mark holds a BA in political economy from UC Berkeley 
and a master’s degree in international business from the Fletcher School, Tufts/Harvard 
Universities. 
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Staff Title Address Phone E-mail Areas of Assistance 
Dori Palcovich DBEDT / Economic 

Development Specialist / 
Director’s Office 

250 S. Hotel Street, 5th Floor 
P.O. Box 2359 
Honolulu, HI 96804 

(808) 586-2594 dori.palcovich@hawaii.gov Substantive and novel questions about Board 
procedures and policy; substantive research requests; 
questions about HAR, HRS, legislation & testimony. 

Jet’aime Ariola DBEDT / Program Specialist 250 S. Hotel Street, 5th Floor 
P.O. Box 2359 
Honolulu, HI 96894 

(808) 798-0737 jetaime.k.ariola@hawaii.gov Manages the SBRRB’s program and operations, 
provides administrative services to the 
Administrator, the SBRRB Chair and members, and 
acts as liaison with other State and County agencies, 
small business, community organizations and 
members of the general public.  

Alison Kato Deputy Attorney General / 
Office of the Attorney General 

425 Queen St. 
Honolulu, HI 96813 

(808) 586-1180 alison.s.kato@hawaii.gov Legal questions including Sunshine Law meeting 
rules, interpretation of statutes & rules. 

SBRRB Website address: 
http://sbrrb.hawaii.gov/ 

DBEDT.sbrrb.info@hawaii.gov 

PHONE CALLS TO STATE GOVERNMENT 

You can use the following toll-free access lines to call State government. 
Dial as follows 1 (808): 

• From Hawaii, 974-4000 (+ State extension)
• From Kauai, 274-3141 (+ State extension)
• From Maui, 984-2400 (+ State extension)
• From Molokai/Lanai, 1-800-468-4644 (+ State extension).
• State extension = last 5 digits of local phone no.

25
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DISCUSSION LEADER ASSIGNMENTS 
(SBRRB / SBRRB / Members / DiscussionLeaderAssignments 2024 

1. Office of the Governor ……………………………………..… http://governor.hawaii.gov 
 

Address: Governor Josh Green, M.D. 
 Executive Chambers  
 State Capitol 
 Honolulu, HI  96813 

 Phone: (808) 586-0034 
 Fax: (808) 586-0006 
  
       

Discussion Leader: Robert Cundiff 
Back-up Discussion Leader: Mary Albitz 

  
 2. Office of the Lieutenant Governor ……………………………… http://ltgov.hawaii.gov  

Address: Lieutenant Governor Sylvia Luke
 State Capitol, Fifth Floor 

  Honolulu, HI 96813
   
 

Phone:    Oahu/ (808) 586-0255 
Maui/ 984-2400 ext. 60255  

Hawaii/ 974-4000 ext. 60255 
Kauai/ 274-3141 ext. 60255 

Molokai/Lanai/ 1(800) 468-4644 ext. 60255 
     Fax:    (808) 586-0231

Discussion Leader: Mary Albitz 
Back-up Discussion Leader: Garth Yamanaka 

 
3. Department of Accounting & General Services ………….……….….http://ags.hawaii.gov   

Address: Keith Regan, Comptroller 
 Kalanimoku Building
 1151 Punchbowl Street 
 Honolulu, HI  96813 

 Phone: (808) 586-0400 
 Fax:  (808) 586-0775 

Email: dags@hawaii.gov

 

Discussion Leader: Mark Ritchie 
Back-up Discussion Leader: Mary Albitz 

 
4. Department of Agriculture ……………………………………..… http://hdoa.hawaii.gov 

 

Address:  Sharon Hurd, Chairperson
 Board of Agriculture
 1428 South King Street
 Honolulu, HI  96814 

 Phone: (808) 973-9550 
 Fax: (808) 973-9613 

Email: hdoa.info@hawaii.gov

 

Discussion Leader: Will Lydgate  
Back-up Discussion Leader: James Kimo Lee 

 
5. Department of the Attorney General ………………………...……….. http://ag.hawaii.gov 

 

Address: Anne Lopez, Attorney General 
 Hale Auhau                                               
 425 Queen Street
 Honolulu, HI  96813 

 Phone: (808) 586-1282 
 Fax:     (808) 586-1239 
  

 

Discussion Leader: Will Lydgate 
Back-up Discussion Leader: Robert Cundiff 
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6. Department of Budget & Finance …………………………...…… http://budget.hawaii.gov   

Address: Luis Salaveria, Director
 P.O. Box 150
 Honolulu, HI 96810  
 

 Phone: (808) 586-1518 
 Fax: (808) 586-1976 

Email: HI.BudgetandFinance@hawaii.gov 
 

Discussion Leader: Mark Ritchie 
Back-up Discussion Leader: Garth Yamanaka 

 
7. Public Utilities Commission……..…………….……………………… http://puc.hawaii.gov  

 

Address: Leo R. Asuncion, Jr., Chair 
 Kekuanaoa Building 
 465 South King Street, Room 103  

Honolulu, HI  96813  

 Phone: (808) 586-2020 
 Fax: (808)586-2066 

Email: puc@hawaii.gov

 

Discussion Leader: Tessa Gomes 
Back-up Discussion Leader:  Jonathan Shick 

 
8. Department of Business, Eco Dev. & Tourism…………….……… http://dbedt.hawaii.gov 

 

Address: James Tokioka, Director
 P.O. Box 2359
 Honolulu, HI  96804 

 

 Phone: (808) 586-2355 
 Fax:  (808) 586-2377 

Email: dbedt.director@hawaii.gov 
 

Discussion Leader: Robert Cundiff 
Back-up Discussion Leader: Will Lydgate 

 
9. Department of Commerce & Consumer Affairs……………………. http://cca.hawaii.gov 

 

Address: Nadine Ando, Director 
 335 Merchant Street 
 Honolulu, HI  96813 

 Phone: (808) 586-2850 
 Fax: (808) 586-2856 

Email: dcca@dcca.hawaii.gov
 

Discussion Leader: Tessa Gomes 
Back-up Discussion Leader: TBD 

 
10. Department of Defense………………………………….…………… http://dod.hawaii.gov   

 Address:   Major General Kenneth Hara,       
                  Office of the Adjutant General 
    3949 Diamond Head Road 
    Honolulu, HI  96816 

 

 Phone: (808) 733-4246 
 Fax:  (808) 733-4499 
  

 

Discussion Leader: Jonathan Shick 
Back-up Discussion Leader: Mark Ritchie 

 
 

http://budget.hawaii.gov/
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11. Department of Education……………………………….… http://hawaiipublicschools.org 

 

Address: Keith Hayashi, Superintendent 
 1390 Miller Street 
 Honolulu, HI  96813   
 

 Phone: (808) 586-3230 
 Fax: (808) 586-3314 

Email: doe_info@hawaiidoe.org 
 

Discussion Leader: Nancy Atmospera-Walch 
Back-up Discussion Leader: TBD 

 
 
12. Department of Hawaiian Home Lands……………………………. http://dhhl.hawaii.gov 

 

Address: Kali Watson, Chairperson 
  P.O. Box 1879 
  Honolulu, HI  96805 

 Phone: (808) 620-9501 
 Fax: (808) 620-9529 

Email: dhhl.hawaii@gmail.com
 

Discussion Leader: James Kimo Lee 
Back-up Discussion Leader:  Garth Yamanaka 

 
13. Department of Health……………………………….……...…….. http://health.hawaii.gov 

 

Address: Dr. Kenneth Fink, MD, Director 
 1250 Punchbowl Street 
 Honolulu, HI  96813   

 Phone: (808) 586-4410 
 Fax: (808) 586-4368 

Email: webmail@doh.hawaii.gov
  

Discussion Leader: Sanford Morioka 
Back-up Discussion Leader: Mary Albitz 

 
 

14. Department of Human Resources Development………………….... http://hrd.hawaii.gov 
 

Address: Brenna Hashimoto, Director
 235 South Beretania Street, Suite 1400 
 Honolulu, HI  96813    

 Phone: (808) 587-1100 
 Fax: (808) 587-1106 

Email: dhrd@hawaii.gov 
Discussion Leader: Sanford Morioka 
Back-up Discussion Leader: Nancy Atmospera-Walch 

 
 
15. Department of Human Services…………………..……. http://humanservices.hawaii.gov 

 

Address: Cathy Betts, Director
 P.O. Box 339
 Honolulu, HI  96809-0339 

  Phone: (808) 586-4993 
  Fax:  (808) 586-4890 

Email: dhs@dhs.hawaii.gov 
 

Discussion Leader: Nancy Atmospera-Walch  
Back-up Discussion Leader: Sanford Morioka 
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16. Department of Labor & Industrial Relations…………...……….. http://labor.hawaii.gov 

 

Address: Jade Butay, Director
 830 Punchbowl Street
 Honolulu, HI  96813 

 Phone: (808) 586-8844 
 Fax: (808) 586-9099 

Email: dlir.director@hawaii.gov 
 

Discussion Leader: Mary Albitz 
Back-up Discussion Leader: Tessa Gomes 

 
17. Department of Land and Natural Resources……………………… http://dlnr.hawaii.gov 

 

Address: Dawn Chang, Chairperson 
Kalanimoku Building  

 1151 Punchbowl Street  
Honolulu, HI  96813  

 Phone: (808) 587-0401 
 Fax: (808) 587-0390 

E-mail: dlnr@hawaii.gov 
 

 

Discussion Leader: Jonathan Shick 
Back-up Discussion Leader:  TBD 

 
18. Department of Public Safety…………………………...................…. http://dps.hawaii.gov 

 

Address: Tommy Johnson, Director 
 919 Ala Moana Boulevard, 4th Floor 
 Honolulu, HI  968l4 
 

 Phone: (808) 587-1288 
 Fax: (808) 587-1282 
Email: psd.office.of.the.director@hawaii.gov 

Discussion Leader: Jonathan Shick 
Back-up Discussion Leader:  William Lydgate 

 
19. Department of Taxation………………………………............…… http://tax.Hawaii.gov 

 

Address: Gary Suganuma, Interim Director
 P.O. Box 259
 Honolulu, HI  96809-0259 

 Phone: (808) 587-1540 
 Fax: (808) 587-1560 

Email: Tax.Directors.Office@hawaii.gov 
 

Discussion Leader: Garth Yamanaka 
Back-up Discussion Leader: Will Lydgate 

 
20. Department of Transportation………………………..……….….. http://hidot.hawaii.gov 

 

Address: Ed Sniffen, Director 
Aliiaimoku Building 
869 Punchbowl Street, Room 509 
Honolulu, HI  96813 

 Phone: (808) 587-2150 
 Fax: (808) 587-2167 
 

 
 

Discussion Leader: James Kimo Lee 
Back-up Discussion Leader:  Sanford Morioka 
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21. University of Hawaii………………………………………………. http://www.hawaii.edu 

 

Address:  David Lassner, President 
 Bachman Hall, Room 202 
 2444 Dole Street 
 Honolulu, HI  96822 
 

Address: Lee Putnam, Chair, Board of Regents  
 Bachman Hall, Room 209 
 2444 Dole Street 

  Honolulu, HI  96822  

 Phone: (808) 956-7651 
Email: david@hawaii.edu 

 
 
 Phone: (808) 956-8213 
 Fax:  (808) 956-5156 

Email: bor@hawaii.edu

 

Discussion Leader: Nancy Atmospera-Walch 
Back-up Discussion Leader:  Mark Ritchie 

 
22. City and County of Honolulu…………….………………….…  http://www.honolulu.gov/ 

 

Address:  Rick Blangiardi, Mayor 
          530 South King Street, Room 300  
          Honolulu, HI 96813 

 

 Phone: (808) 768-4141 
 

 

Discussion Leader: Jonathan Shick 
Back-up Discussion Leader:  Tessa Gomes 

 
23. County of Maui…………….……………..…….………….  https://www.mauicounty.gov/ 

 

Address: Richard T. Bissen, Jr., Mayor 
          200 S. High St. 

     Kalana O Maui Bldg 9th Fl. 
          Wailuku, HI  96793 

Phone: (808) 270-7855 
 

 

 
Discussion Leader: Mary Albitz 
Back-up Discussion Leader:  James Kimo Lee 

 
24. County of Hawai’i………….……………..…….…………https://www.hawaiicounty.gov/ 

 

Address: Mitch Roth, Mayor 
 

          East Hawaiʻi 
25 Aupuni Street 
Hilo, HI 96720 
 
West Hawaiʻi 
74-5044 Ane Keohokalole Highway 
Bldg C 
Kailua-Kona, HI 96740 

Phone: (808) 961-8211 
 
 
 

 
 

Phone: (808) 323-4444 
 

 

 
Discussion Leader: Garth Yamanaka 
Back-up Discussion Leader:  James Kimo Lee 
 

 
 
 
 

http://www.honolulu.gov/
https://www.mauicounty.gov/
https://www.hawaiicounty.gov/


SBRRB / SBRRB /Members/ Discussion Leader Assignments 2024 
3/12/2024  

25. County of Kaua’i…………….……………..….……..……https://www.kauai.gov/Mayor 
 

Address: Derek S.K. Kawakami, Mayor 
          4444 Rice St., Suite 235 

Lihue, HI 96766 

Phone: (808) 241-4900 
             Email:mayor@kauai.gov 

 
 

Discussion Leader: William Lydgate 
Back-up Discussion Leader:  TBD 
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Small Business  
Bill of Rights

State of Hawaii

https://dbedt.hawaii.gov • (808) 798-0737

(808) 798-0737  •  DBEDT.sbrrb.info@hawaii.gov
https://sbrrb.hawaii.gov

DEPARTMENT OF BUSINESS,  
ECONOMIC DEVELOPMENT & TOURISM

Message from the Department of Business, 
Economic Development & Tourism

Small businesses are the heart of Hawaii’s economy and are central to 
our way of life. The State of Hawaii recognizes that more than 95% of all 
businesses in Hawaii are small businesses and they employ more than 
60% of Hawaii’s workforce.  Accordingly, Hawaii’s citizens should be  
able to expect and enjoy a business culture that encourages and supports 
small business.

The Small Business Bill of Rights is an explanation or summary of the 
rights and expectations of small business. 

This Bill of Rights outlines some of the more important rights and tenants 
that are available to small business owners and affect the way they do 
business in Hawaii. 

As Hawaii’s business advocate, the Small Business Regulatory Review 
Board is dedicated to achieving complete fulfillment of the following 
rights, and believes that adherence to them will be mutually beneficial  
to all businesses in our State.

Small Business 
Regulatory Review Board

 “Hawaii’s Business Advocate”
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Small business owners and operators 
should be informed of their rights, 
responsibilities and obligations and 
be assured that these rights will be 
protected throughout their contact  
with agencies and departments of  
the State of Hawaii, among them:

 I.  The right to expect state agencies 
to provide a prompt, accurate, 
and courteous response to a 
request for information and  
to work together to ensure  
ready access to the information 
needed to assist businesses  
in their relationships with  
state government;

 II.  The right to a clear, stable, and 
predictable regulatory and 
record-keeping environment 
with easily accessible information 
and administrative rules in as 
clear and concise language as is 
practicable, including the posting 
of all proposed administrative 
rule changes on the Internet 
website of the office of the 
lieutenant governor;

 III.  The right to request and receive 
timely notice of an agency’s 
rulemaking proceedings. The 
notice should be mailed to all 
persons who have made a written 
request for such a notice;

 IV.  The right to be treated equally 
and fairly, with reasonable access 
to state services;

 V.  The right to a one-stop permitting 
process that will, in the long term, 
include a centralized Internet 
website-based application system. 

This site’s goals are to have quick 
and responsible timeframes to 
process state and county permits, 
licenses, registrations, and 
approvals, when appropriate,  
to simplify and reduce the filing 
of forms affecting business;

 VI.  The right to a timely response 
to an application for a permit, 
license, registration, or approval 
necessary to operate the small 
business, within the established 
maximum period of time for that 
agency in accordance with section 
91-13.5, Hawaii Revised Statutes;

 VII.  The right to renewal of essential 
permits, licenses, registrations, 
or approvals, absent a specific 
reason for nonrenewal.  All 
issuing agencies shall take action 
to grant or deny any renewal 
application for a business or 
development-related permit, 
license, registration, or approval 
within the established maximum 
period of time for that agency. 
The reasons for a denial should 
be clearly stated and under 
conditions set forth in law; 

 VIII.  Whenever a contested case 
hearing is provided by law, 
in the event a regulatory 
agency takes action against a 
business, the right to expect 
a timely hearing.  Officials 
conducting such hearings 
should be impartial.  Small 
businesses should be provided 
a full and complete hearing to 
present their explanation of any 
alleged violation, deficiency, or 

wrongdoing.  In any hearing, 
there should be a presumption 
that the small business did not 
commit an alleged violation 
or wrongdoing until the 
agency proves otherwise by a 
preponderance of the evidence. 
The small business should have 
the right to present evidence, 
both oral and written. This 
evidence must be fully considered 
by the agency.  In the event of an 
unfavorable decision, the business 
should have the right to a judicial 
review pursuant to section 91-14, 
Hawaii Revised Statutes; 

 IX.  The right to privacy regarding 
confidential and proprietary 
business information when 
competing for state procurement 
contracts.  No state agency 
shall mandate the disclosure 
of confidential or proprietary 
business information as a 
condition of obtaining any 
contract or payment under any 
contract when a contract is to  
be awarded on a firm fixed price 
or cost plus fixed price basis;

 X.  The right to all of the protections 
afforded in the Taxpayer Bill of 
Rights, P.L. 104-168;

 XI.  The right to submit complaints 
regarding a violation of these 
rights or any other administrative 
acts of state and county agencies 
with the office of the ombudsman, 
in accordance with chapter 96, 
Hawaii Revised Statutes;

 XII.  The right to request information 
and an opinion from the office 
of information practices, in 
accordance with chapters 92 and 

92F, Hawaii Revised Statutes, with 
regard to access to information 
from public meetings or the 
release of government documents;

 XIII.  The right to provide information 
to the division of consumer 
advocacy in accordance with 
chapter 269, Hawaii Revised 
Statutes, with regard to issues 
under the purview of the public 
utilities commission;

 XIV.  The right to request information 
from the office of consumer 
protection, in accordance with 
chapter 487, Hawaii Revised 
Statutes, with regard to business 
and consumer issues;

 XV.  The right to access the small 
business advocate in the 
department of business,  
economic development, and 
tourism regarding any dispute 
with a state agency to ensure 
government resources are 
coordinated on behalf of  
small business and the  
rights of businesses are being 
upheld; and 

 XVI.  The right to administrative  
rule review pursuant to the  
Small Business Regulatory 
Flexibility Act by filing a  
petition with the small  
business regulatory review  
board in accordance with  
section  201M-6, Hawaii  
Revised Statutes. 

Hawaii Small Business Bill of Rights
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Purpose:
•  The Small Business Regulatory Review Board 

(SBRRB) reviews proposed new and amended  
rules that impact small business*.

•  The SBRRB makes recommendations to State 
Departments or the Legislature regarding the  
need for a rule change or legislation.  

•  For requests regarding County rules, the SBRRB  
may make recommendations to the County Council 
or the Mayor for appropriate action.

 *  “Small business,” under Chapter 201M, is defined,  
in part, as a for-profit enterprise consisting of fewer 
than one hundred full-time or part-time employees.

Who we are:
•  Volunteers, appointed by the Governor and  

ratified by the Senate.

•  Small business owners/officers. 

We work with these  
State Departments:
•  Accounting & General Services
•  Agriculture
•  Budget & Finance
•  Business, Economic Development & Tourism
•  Commerce & Consumer Affairs
•  Education
•  Hawaiian Home Lands
•  Health
•  Human Services
•  Labor and Industrial Relations / HIOSH
•  Land and Natural Resources
•  Public Safety
•  Taxation
•  Transportation
•  Office of the Attorney General
•  Office of the Lieutenant Governor
•  Public Utilities Commission
•  University of Hawai‘i 

This is how we can help you!
•  We review new and existing rules in conjunction 

with an impact statement on small business.

•  We review all rules that affect small businesses 
before and after public hearings, followed by our 
recommendations to the Governor.

•  We act as a resource to the State Legislature, State 
Departments and Counties regarding the small 
business impact of new laws, rules and ordinances.

•  We can also organize and hold conferences on 
problems affecting small businesses.

This is how you can help us:
If you would like to share a concern that you have  
on regulatory issues, or administrative rules that  
you would like us to review, submit a:

Petition for Regulatory Review 
(201M-6, HRS)

or
Regulation for Review 

Contact Us:
Website: https://sbrrb.hawaii.gov/  

Email: DBEDT.sbrrb.info@hawaii.gov 
Telephone: (808) 798-0737 

 @SBRRBHI   @SBRRBHI

Small Business Regulatory Review Board
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SBRRB 
POWERPOINT 

PRESENTATION 
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Small Business 
Regulatory Review 
Board (SBRRB)

Department of Business, Economic Development and Tourism
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How was the 
SBRRB 
established?

 Created- 1980 U.S. Congress passed the Regulatory 
Flexibility Act (RFA)

 Purpose- Ensure regulators do not burden small 
businesses disproportionately by imposing uniform 
regulations on all entitles, regardless of size.

 Created- 1998 Hawaii’s Small Business Regulatory 
Flexibility Act went into effect based on the federal act 
by creating Chapter 201M HRS.

103



SBRRB’s 
Vision and 
Mission

Vision
Make Hawai’i the most 
business-friendly state 
in the nation

Mission
Work toward a 
regulatory 
environment that 
encourages & 
supports the vitality of 
small business in 
Hawai’i
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What is the 
SBRRB’s 
Purpose?

Chapter 201M, HRS created SBRRB:
Advocates for “for-profit” small business & 

entrepreneurs
 Small business defined as a “for profit” “with fewer than 100 FT/PT employees,” 

Section 201M-1, HRS 

Authority to comment, make recommendations 
on small business regulations & administrative 
rules
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Garth Yamanaka
Hawai’i County

Mary Albitz
Chair

Maui County

William Lydgate
Kaua’i County

Dr. Nancy Atmospera-Walch
City & County of Honolulu

Robert Cundiff
Vice Chair

City & County of Honolulu

Jonathan Shick
Second Vice Chair
City & County of 

Honolulu 

BOARD MEMBERS

James Lee
Hawai’i County

DBEDT Staff:
Dori Palcovich
Jetaime Ariola

Mark Ritchie
DBEDT Director 

designated 
Representative

Sanford Morioka
City & County of HonoluluTessa Gomes

City & County of Honolulu
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What Can the 
SBRRB Do for 
Small 
Businesses?

 Identify Burdensome Regulations
 Suggest alternatives for compliance and 

recommend modifications to rules that unevenly 
impose burdens on small business

Work with State and County agencies to 
avoid unnecessary burdens on small 
businesses during rule writing
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How Small 
Business Can 
Help the
SBRRB

The SBRRB wants to hear from you!

Get involved as rules are being written
Submit a Regulation for Review through 

the SBRRB website
Submit a Petition for Regulatory Review 

Chapter 201M-6 HRS

7
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Tools for 
Small 
Businesses 
on our 
website
https://sbrrb.hawaii.gov/

Rule Making Process

Rule Status Tracker

Meeting Dates, Agenda, Minutes 

& Packet Information 

Regulation for Review
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How to 
CONTACT 
the SBRRB

@SBRRBHI

Visit Monthly SBRRB meetings
Currently, meetings are hybrid via Zoom and at the No. 1 Capitol 
District Building, 250 S. Hotel Street – Conference Room 436, 
Honolulu, HI 96813

DBEDT.sbrrb.info@hawaii.gov

(808) 798-0737

https://sbrrb.hawaii.gov/
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On Behalf of 
The Small 
Business 
Regulatory 
Review Board
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DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM 
 

SMALL BUSINESS REGULATORY REVIEW BOARD 
 

J O S H  G R E E N ,  M . D .  
G O V E R N O R  

 
J A M E S  K U N A N E  T O K I O K A  

D I R E C T O R  
 

D O R I  P A L C O V I C H  
A D M I N I S T R A T O R  

 
 
FOR IMMEDIATE RELEASE 
June 29, 2023 
 
 

SMALL BUSINESS REGULATORY REVIEW BOARD ELECTS 2023-2024 OFFICERS  

 

HONOLULU – The Department of Business, Economic Development and Tourism (DBEDT) 
Small Business Regulatory Review Board (SBRRB) has announced its officers for fiscal year 
2024 to 2025.   
 
Mary Albitz, chair (Maui) – A member since 2018, Ms. Albitz is the owner of Island Art Party, a 

paint and sip studio located in Kīhei.  

Robert Cundiff, vice chair (O‘ahu) – Mr. Cundiff has been a board member since 2015 and 

served as the SBRRB chair for the last four years. He is a principal of Lokama Group, a 

business/management consulting service.   

Jonathan Shick, second vice-chair (O‘ahu) – Mr. Shick works for Pono Consulting Group LLC 

and has been an SBRRB member since 2019. 

Other board members include Nancy Atmospera-Walch (O‘ahu), Garth Yamanaka (Hawai‘i), 
James (Kimo) Lee (Hawai‘i), Will Lydgate (Kaua‘i), Stanford Morioka (O‘ahu), and Tessa Gomes 
(O‘ahu). 
 
“The SBRRB oversees rules and regulations for Hawai‘i small businesses promulgated by state 
and county agencies. I believe that the SBRRB is very committed to improving the regulatory 
climate in the state for the benefit of small businesses. We appreciate the board members for 
giving their time and expertise to this program,” said DBEDT Director James Kunane Tokioka. 
 
“The SBRRB is ‘open for business’ and continues to meet monthly via electronic means,” stated 
SBRRB Administrator Dori Palcovich. “We encourage those small businesses that may have 
specific regulatory concerns with Hawai‘i Administrative Rules to join the monthly meetings.”  
 
For more information on SBRRB meetings, please visit sbrrb.hawaii.gov. 
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About Small Business Regulatory Review Board (SBRRB) 
 
The SBRRB was established on July 1, 1998 with the passage of the Small Business 
Regulatory Flexibility Act.  The responsibilities of the SBRRB include:  
 

1) Commentary on small business impact statements to the rule-drafting agencies.  
2) Identification and commentary on business impact of existing administrative rules.  
3) Recommendations to the Governor's Office, state agencies or the legislature, on any 
proposed new or amended administrative rules or changes in legislation.  
4) Recommendations to the mayors or county councils regarding county rules; and  
5) Review of small business petitions and complaints on business impact. 
 

The SBRRB is comprised of 10 volunteer members who are current or former owners or officers 
of businesses from across the state, and the director of DBEDT or the director’s designated 
representative, who serves as an “ex officio” member.  Three members are appointed by the 
Senate President, three members by the Speaker of the House, two members by the SBRRB, 
and two appointed by the Governor.   
 
Further, the appointments reflect a representation of a variety of businesses in the state with no 
more than two members from the same type of business and at least one representative from 
each county.   
 
 
About Department of Business, Economic Development and Tourism (DBEDT) 
 
DBEDT is Hawai‘i’s resource center for economic and statistical data, business development 
opportunities, energy and conservation information, and foreign trade advantages. DBEDT’s 
mission is to achieve a Hawai‘i economy that embraces innovation and is globally competitive, 
dynamic and productive, providing opportunities for all Hawai‘i’s citizens. Through its attached 
agencies, the department fosters planned community development, creates affordable 
workforce housing units in high-quality living environments, and promotes innovation sector job 
growth. 
 

 
# # # 

 
 
Media Contact:  
 
Laci Goshi 
Department of Business, Economic Development and Tourism  
(808) 587-9006 
lacianne.a.goshi@hawaii.gov 
dbedt.hawaii.gov   
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DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM

SMALL BUSINESS REGULATORY REVIEW BOARD

D A V I D  Y .  I G E
G O V E R N O R

M I K E  M C C A R T N E Y
D I R E C T O R

D O R I  P A L C O V I C H
S B R R B  A D M I N I S T R A T O R

FOR IMMEDIATE RELEASE
October 4, 2022

SMALL BUSINESS REGULATORY REVIEW BOARD WEBSITE ENHANCEMENTS

Redesign simplifies information gathering and regulation updates

HONOLULU – The Department of Business, Economic Development and Tourism’s
(DBEDT) Small Business Regulatory Review Board (SBRRB) is pleased to announce 
enhancements to the SBRRB website that will make it simpler for small business owners 
and other users to navigate government regulations.

“Small businesses want to succeed, generate income, and grow, but sustainability may be 
impacted by rules and regulations,” said Robert Cundiff, SBRRB chair.  “If you are a small 
business and a state or county government rule or regulation is negatively impacting your 
business, we want to hear about it.”

Enhancements include:

A redesigned homepage with specific actions for that small business, business
intermediaries such as trade groups and associations, and government can take;
Enhanced filtering for meeting information so users can quickly see which
departments are being discussed during each meeting;
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A directory of business and trade organizations;
A redesigned rulemaking process graphic that more clearly defines all steps of the
process;
A redesigned email newsletter template and updated signup page that allows
recipients to select the specific agencies they’d like to receive email updates for;
An area highlighting SBRRB success stories, member accomplishments, press, and
more.

SBRRB is an eleven-member board comprised of small business owners and officers from
across the State of Hawai‘i and the Director of DBEDT.  Its main activities include reviewing
and making recommendations to state and county agencies on any proposed new or
amended administrative rules and responding to small business requests for assistance
with administrative rules.  The Board meets monthly and is administratively attached to
DBEDT.

Visit us at https://sbrrb.hawaii.gov

About Department of Business, Economic Development and Tourism (DBEDT)
DBEDT is Hawai‘i’s resource center for economic and statistical data, business
development opportunities, energy and conservation information, and foreign trade
advantages.  DBEDT’s mission is to achieve a Hawai‘i economy that embraces innovation
and is globally competitive, dynamic and productive, providing opportunities for all Hawai‘i’s
citizens.  Through its attached agencies, the department fosters planned community
development, creates affordable workforce housing units in high-quality living
environments, and promotes innovation sector job growth.

# # #

Media Contacts:

Charlene Chan
Department of Business, Economic Development & Tourism 
(808) 824-0134
charlene.l.chan@hawaii.gov
dbedt.hawaii.gov   
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MESSAGE FROM THE CHAIR 
 

 

Mary Albitz, Chair, 2023 

 I am delighted to be the SBRRB’s Chair this year.  The year started out very hopeful 
with the pandemic somewhat behind us.  We have reviewed more Hawaii Administrative 
Rules each month compared to the past few years when the pandemic was at its peak.   

 In June, the SBRRB bid a fond farewell to Kauai-representative board member Ms. 
Taryn Rodighero.  I want to personally thank her for her participation and hard work over 
the past three years particularly in the areas of land and natural resources and the County of 
Kauai.  

 In August, Hawaii hit another stumbling block with the devasting Maui fires. It is 
clear that there is a lot of work that needs to be done to make sure our islands can prevent 
and be more prepared for emergencies. Navigating the various government agencies at 
various levels, Federal, State, County, and City is very difficult for our small businesses. 
During my time on this board, I have been so very much inspired when we all work together 
on the rules, that we can almost always get to a place where everyone agrees.  My hope is 
that this will happen often in the rebuilding of Lahaina and Upcountry Maui. 

   On behalf of all the board members, I extend a big Aloha to the State’s new Governor, 
Josh Green, M.D., and Deputy Director, Sylvia Luke.  Aloha also goes out to DBEDT 
Director Jimmie Tokioka and Deputy Director Dane Wicker for their support of our Board.  
In addition, Mahalo to the State Legislators for their continued support, and to the State and 
County agencies that come before us discussing both proposed and amended regulations, 
before and after public hearing, that have a potential to negatively impact small business.  
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OVERVIEW 

     The Small Business Regulatory Review Board is pleased to provide the Annual Report 

Summary for the period covering January through December 2023.  Pursuant to the Hawaii Small 

Business Regulatory Flexibility Act, Chapter 201M, Hawaii Revised Statutes, the annual 

summary is based on the following:  

201M-5 Small business regulatory review board; powers. 

(f)  The board shall submit an annual report to the legislature twenty days prior to each 

regular session detailing any requests from small business owners for review of any rule adopted 

by a state agency, and any recommendations made by the board to an agency or the legislature 

regarding the need for a rule change or legislation.  The report shall also contain a summary of 

the comments made by the board to agencies or the legislature regarding its review of any 

proposed new or amended rules. 
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ANNUAL SUMMARY 

SMALL BUSINESS REGULATORY FLEXIBILITY ACT  

 The Small Business Regulatory Review Board was established on July 1, 1998, with the 

passage of the Small Business Regulatory Flexibility Act, pursuant to Act 168; subsequently the 

role of the Board was codified in Chapter 201M, Hawaii Revised Statutes (HRS), as amended.  

(Appendix 1)    

 Statutorily, the Board is comprised of eleven members, ten current or former owners or 

officers of businesses from across the State, and the Director of Business, Economic 

Development, and Tourism (DBEDT), or the Director’s designated representative who serves as 

an “ex officio” voting member.  The Board is administratively attached to DBEDT and has 

responsibility for providing recommendations to State agencies on new and amended 

administrative rules that directly impact small business.  The Board may also consider any 

request from small business owners for review of any rule proposed, amended, or adopted by a 

state agency and to make recommendations to the agency or the legislature regarding the need 

for a rule change or legislation.  For requests regarding county rules, the board may make 

recommendations to the county council or the mayor for appropriate action.    

 Members volunteer their time performing outreach activities to small business 

organizations, such as the local Chambers of Commerce, and testifying on legislation.  

Statutorily, the Board may also solicit testimony from the public regarding any reports submitted 

to the Board by State departments. 

As an effective means of administrative rule review, each board member is assigned to 

one or more State departments as a “discussion leader” and each neighbor island member is 

assigned to his or her own respective island.  Members are responsible for the initial review of the 
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administrative rules of these departments and counties prior to consideration by the full Board.  

 As of December 2023, the Board is operating at near full capacity with 10 members.     

ADMINISTRATIVE RULE REVIEW 
 Over the past few years, although the Board has reviewed a lower than usual number of 

Hawaii Administrative Rules, largely because of COVID-19, this year has shown an 

improvement in the numbers.  From January through December 2023, a total of 45 rules, before 

and after public hearing, were reviewed from State and County Agencies.      

 Since its inception, the Board reviewed a total of sets of 1,053 proposed new and 

amended HAR.  (Appendix 2)  

Department / 
County 

Chapter / 
Section  
Number 

Title 

Proceed to 
Public 

Hearing 
(Pre-Public 

Hearing) 

Proceed to 
Adoption 

(Post Public 
Hearing) 

Other  
Recommendation(s) 

Department of 
Agriculture 

71 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

a. Placement of the 
Beetle Syphraea 
uberabensis 
onto the List of 
Restricted 
Animals (Part A) 

b. Placemen of the 
Southern House 
Mosquito Culex 
quinquefasciatus 
onto the List of 
Restricted 
Animals (Part A) 

c. Placement of the 
Butterfly 
Euselasia 
chrysippe onto 
the List of 

X 
 
 
 
 
 

X 
 
 
 
 
 
 

X 
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Chapter 72 
 
 
 
Chapter 71A 
 
 
 
 
 
Chapter 71  
 

Restricted 
Animals (Part A) 

 
Plant and Non-Domestic 
Animal Quarantine 
Plant Intrastate Rules 
 
Plant and Non-Domestic 
Animal Quarantine, 
Microorganism Import 
Rules 
 
 
Plant and Non-Domestic 
Animal Quarantine Non- 
Domestic Animal Import 
Rules  

 
 
 

X 
 
 
 

X 
 
 
 
 
 

X 
 

Department of 
Business, 
Economic 
Development and 
Tourism 

Chapter 23 
 
Chapter 217 
 
Chapter 215 

Makai Area Rules 
 
Mauka Area Rules 
 
Kalaeloa Community 
Development District 
Rules 

X 
 

X 
 

X  

X   

Department of 
Commerce and 
Consumer Affairs 
– Title 16 

Chapter 115 
 
 
 
 
Chapter 39 
 
Chapter 89 

Professional Engineers, 
Architects, Surveyors 
and Landscape 
Architects 
 
Securities 
 
Nurses 

 
 
 
 
 

X 
 

X  

X 
 
 
 
 

X 

 

Department of 
Health – Title 11 

Chapter 55 
 
 
 
 
 
 
 
 

Water Pollution Control 
a. Appendix A – 

Standard 
General Permit 
Conditions 

b. Appendix D – 
NPDES General 
Permit 
Authorizing 

 
 
 
 
 
 
 
 
 

 
X 
 
 
 

X 
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Chapter 55 
 
 

Discharges of 
Treated Effluent 
from Leaking 
Underground 
Storage Tank 
Remedial 
Activities 

c. Appendix H – 
NPDES General 
Permit 
Authorizing 
Discharges of 
Treated Process 
Wastewater 
Associated with 
Petroleum Bulk 
Stations and 
Terminals 

d. Appendix I – 
NPDES General 
Permit 
Authorizing 
Discharges of 
Treated Process 
Water 
Associated with 
Well Drilling 
Activities 

e. Appendix M – 
NPDES General 
Permit 
Authorizing 
Point Source 
Discharges from 
the Application 
of Pesticides 

 
Air Pollution Control 

a. Appendix C – 
Discharges of 
Storm Water 
Associated 
with 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 

 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 

X 
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Construction 
Activities  

b. Appendix J – 
Occasional or 
Unintentional 
Discharges 
from 
Decorative 
Ponds or Tanks 

c. Appendix L – 
Discharges of 
Circulation 
Water from 
Decorative 
Ponds or Tanks 

 
 

X 
 
 
 
 
 
 

X 
 

 
 

X 
 
 
 
 
 
 

X 

 
 
 
 
 
 
 
 

Department of 
Labor & Industrial 
Relations  – Title 
12 

Chapter 46 
 
Subtitle 8, 
Part 10 

Civil Rights Commission 
 
Chapter 22 General 
Administrative and 
Legal Provisions 
Chapter 222.1 Power 
Boilers 
Chapter 223.1 Heating 
Boilers – Steam Heating 
Boilers, Hot Water 
Heating Boilers, Hot 
Waer Supply Boilers, 
and Potable Water 
Heaters 
Chapter 224.1 Pressure 
Vessels 

X 
 

X 
 
 

X 
 

X 
 
 
 
 
 
 

X 

  

Department of 
Land & Natural 
Resources – Title 
13 

Chapter 95 
 
 
 
 
 
 
 
 
 

Rules Regulating the 
Taking and Selling of 
Certain Marine 
Resources 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 
 

The Board  
unanimously agreed 
to move the 
proposal onto the 
Governor for 
adoption with two 
concerns: 1) there 
may be potential 
impact to small 
businesses that go 
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Chapter 74 
 
 
 
 
Chapter 
60.11 
 
 
Chapter 31 
 
 
 
Chapter 230 
 
Chapter 257 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
License and Permit 
Provisions and Fees for 
Fishing, Fish, and Fish 
Products  
 
Kipahulu Community-
Based Subsistence 
Fishing Area, Maui 
 
Molokini Shoal Marine 
Life Conservation 
District, Maui 
 
General Provisions 
 
Day-Use Mooring Rules 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 

X 
 
 
 
 

X 
 
 

X 
 

X 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 

X 
 

X 

beyond commercial 
fisheries where 
more data may be 
required and 
collected to fully 
understand these 
impacts, and 2) the 
Board of Land and 
Natural Resources 
has not made a post 
public hearing 
decision yet and 
may still alter the 
rules, in which case 
the SBRRB would 
like to review the 
amendments. 
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Chapter 109 Rules for Establishing 
Forest Stewardship 

X 

Department of 
Human Services – 
Title 17 

Chapter 799 Preschool Open Doors 
Program 

X   

Department of 
Transportation – 
Title 19 

Subtitle 5 
Chapter 152 

State Highway 
Enforcement Program 

X   

City and County of 
Honolulu 

Title 19 
Chapter 25 
 
 
 
Chapter I – 
V, Section 
54 - 26 

Rules and Regulations 
Governing Shore Water 
Events 
 
 
BWS Rules and 
Regulations – Adoption 
of New Water Rates and 
Charges 

X 
 
 
 
 

X 

X  

 

LEGISLATIVE ACTIVITY  

 Since its inception, the Board has supported legislation by submitting testimony on bills 

of interest to small business.  During 2023, the Governor’s Legislative team approved the 

Board’s proposal to amend its statute during the 2024 legislative session to clarify that, in 

addition to considering any request from small business owners for review of any rule, proposed, 

amended, or adopted by a state agency, the Small Business Regulatory Review Board has the 

authority to review legislation affecting small businesses in response to requests from small 

business owners. 

 See “Legislative Review” at the end of this report for legislation the Board followed in 

2023. 

 

 

190



SMALL BUSINESS IMPACT STATEMENT and GOVERNOR’S ADMINISTRATIVE 

DIRECTIVE (AD) NO. 18-02 

 AD 18-02 was issued in 2018 to update the policy and procedures by which State 

departments and agencies request Governor’s approval for a public hearing of any proposed 

adoption, amendment, or repeal of administrative rules developed under Chapter 91, HRS.  

(Appendix 3).    

 Under Section 201M-2, HRS, State agencies wanting to adopt new or modified 

administrative rules that have an impact on small business are required to submit to the 

Board a small business impact statement showing the economic impact on those businesses.  

CHAIRPERSON / BOARD MEMBERS 

 Under Section 201M-5 (c), “a majority of the board shall elect the chairperson.  The 

chairperson shall serve a term of not more than one year, unless removed earlier by a two-thirds 

vote of all members to which the board is entitled.”  The following elections were held at the 

June 2023 meeting: 

- Chair – Mary Albitz 

- Vice Chair – Robert Cundiff 

- Second Vice Chair – Jonathan Shick       

 The Board member nomination process, under Section 201M-5, HRS, states, “the Board 

shall consist of eleven members, who shall be appointed by the governor pursuant to section 26-

34; provided that:  

 (1) Three members shall be appointed from a list of nominees submitted by the president 

of the senate;  
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 (2) Three members shall be appointed from a list of nominees submitted by the speaker 

of the house of representatives;  

 (3) Two members shall be appointed from a list of nominees submitted by the board;  

 (4) Two members shall be appointed by the governor;  

 (5) The director of business, economic development, and tourism, or the director’s 

designated representative, shall serve as an ex officio voting member of the board;  

 (6) The appointments shall reflect representation of a variety of businesses in the State; 

 (7) No more than two members shall be representatives from the same type of business; 

and   

 (8) There shall be at least one representative from each county.”   

 In addition, nominations shall be solicited from small business organizations, state and 

county chambers of commerce and other interested business and trade organizations.  Except for 

the ex officio member, all members are either a current or former owner or officer of a business 

and shall not be an officer or employee of the federal, state, or county government.”   

 In June 2023, the Board said “Aloha” to board member Ms. Taryn Rodighiero.  At the 

end of December 2023, the Board was comprised of the following ten members: 

1) Mary Albitz, Island Art Party, County of Maui 

2) Dr. Nancy Atmospera-Walch, Advantage Health Care Provider, Inc., and AIM 

Health Institute, City and County of Honolulu 

3) Robert Cundiff, Business/Management Consultant with Lokama Group, City and 

County of Honolulu 

4) James (Kimo) Lee, W. H. Shipman, Ltd., Hawaii County 

5) William Lydgate, Steelgrass Farm, County of Kauai 

192



6) Jonathan Shick, Pono Consulting Group, LLD., City and County of Honolulu 

7) Garth Yamanaka, Yamanaka Enterprises, Inc., Hawaii County  

8) Sanford Morioka, Edward Enterprises, Inc., City and County of Honolulu 

9) Tessa Gomes, Fred and Kate Events, City and County of Honolulu 

10) Mark Ritchie, Business Support Program Manager, Business Development &    

Support Division, DBEDT, Voting Ex Officio Member  

ACTIVITIES AND PROJECTS 

 The following activities and projects were accomplished in 2023: 

• Hawaii Small Business Fair – On September 16th, DBEDT staff attended Hawaii Small 

Business Fair at Leeward Community College for outreach purposes.    

• Newsletter – The Board continues to send out monthly e-Newsletters to small business 

organizations, chambers of commerce, trade organizations and State legislators; 

•  Social Media – In 2023, the Board regularly sent out notices on Facebook, Twitter, and 

Instagram to enhance its outreach efforts.  As of the end of 2023, the Board can proudly boast 39 

Friends on Facebook, has 116 followers on Twitter, and 60 followers on Instagram.  In 

September 2023, Becker Communications, Inc., began to assist the Board with its social media 

messages.  In November 2023, representatives from Becker Communications attended a board 

meeting and provided a short presentation on suggestions for assisting the Board with future 

outreach efforts, including creating a short YouTube video as well as revamping its monthly 

newsletter to include the Board’s Zoom meeting minutes among other well-received ideas.   

• Articles, Press Releases 
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1) In June 2023, DBEDT submitted a press release announcing the recent election of new 

board officers, Mary Albitz, Chair; Robert Cundiff, Vice Chair; and Jonathan Shick, 

Second Vice Chair. 

2) In June 2023, Hawaii Free Press published DBEDT’s press release announcing the 

election of new board officers. 
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REQUESTS FROM SMALL BUSINESS FOR REVIEW  
OF ANY RULE ADOPTED BY A STATE AGENCY 

 

 Under Section 201M-5, HRS, in 2023, the following requests from business owners were 

received. 

1) After the 2023 Legislative session, several small businesses approached the Board posing 

concerns over House Bill 1090 HD1 SD1 CD1, Relating to Ocean Recreation 

Commercial Permits.  The Board did not review these concerns at a monthly meeting 

because this measure was placed on the Governor’s Veto list.  Effective July 7, 2023, 

House Bill 1090 HD1 SD1 CD1 was vetoed.  
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SECTION II 
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LEGISLATIVE REVIEW 
 

 The following measures were introduced during the 2023 legislative session. 

1. HB 511 – Related to the Small Business Regulatory Review Board    

Background:  This measure appropriates funds for staffing, commissioner inter-island travel, 

and other related operating expenses associated with the small business regulatory review 

board under the Department of Business, Economic Development and Tourism. 

Recommendation: The Board did not have an opportunity to hear this bill, so no 

recommendation was made. 

Result:  The bill was introduced and passed first reading but was not scheduled for a hearing. 

2. GM 654 – Submitting for consideration and confirmation to the Small Business 

Regulatory Review Board Gubernatorial Nominee, Sanford Morioka, for a term to 

expire 6-30-2027   

Background:  This measure was submitted for consideration of Mr. Sanford Morioka to the 

Small Business Regulatory Review Board for a term to expire June 30, 2027. 

Recommendation: The Board supported the measure. 

Result: On April 21, 2023, the Senate’s “advise and consent” was confirmed.  
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1. Chapter 201M, Hawaii Revised Statutes 

2. Administrative Rules Reviewed Matrix 

3. Administrative Directive No. 18-02 
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1. Chapter 201M, Hawaii Revised Statutes 
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CHAPTER 201M 

SMALL BUSINESS REGULATORY FLEXIBILITY ACT 

Section 
   201M-1 Definitions 
   201M-2 Determination of small business impact; small business 
impact statement 
   201M-3 Small business statement after public hearing  
   201M-4 Advisory committee on small business; consultation 
process for proposed rules 
   201M-5 Small business regulatory review board; powers 
   201M-6 Petition for regulatory review 
   201M-7 Periodic review; evaluation report 
   201M-8 Waiver or reduction of penalties 
   201M-9 Executive order 
 

§201M-1  Definitions.  As used in this chapter, unless the 
context clearly requires otherwise: 
     "Advisory committee" means an advisory committee on small 
business as established in section 201M-4. 
     "Affected small businesses" or "affects small business" 
means any potential or actual requirement imposed upon a small 
business through an agency's proposed or adopted rule that will 
cause a direct and significant economic burden upon a small 
business, or is directly related to the formation, operation, or 
expansion of a small business. 
     "Agency" means each state or county board, commission, 
department, or officer authorized by law to make rules, except 
those in the legislative or judicial branches. 
     "Board" means the small business regulatory review board. 
     "Rule" shall have the same meaning as in section 91-1. 
     "Small business" means a for-profit corporation, limited 
liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that:  
 (1) Is domiciled and authorized to do business in Hawaii; 
 (2) Is independently owned and operated; and  
 (3) Employs fewer than one hundred full-time or part-time  
  employees in Hawaii. [L 1998, c 168, pt of §2, §5; am L  
  2002, c 202, §§2, 5; am L 2007, c 217, §2] 
 

§201M-2  Determination of small business impact; small 
business impact statement.  (a)  Prior to submitting proposed 
rules for adoption, amendment, or repeal under section 91-3, the 
agency shall determine whether the proposed rules affect small 
business, and if so, the availability and practicability of less 
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restrictive alternatives that could be implemented.  This 
section shall not apply to emergency rulemaking. 

(b) If the proposed rules affect small business, the 
agency shall consider creative, innovative, or 
flexible methods of compliance for small businesses 
and prepare a small business impact statement to be 
submitted with the proposed rules to the departmental 
advisory committee on small business and the board 
when the rules are essentially complete and before the 
rules are submitted to the governor for approval for 
public hearing.  The statement shall provide a 
reasonable determination of the following: 

(1) The businesses that will be directly affected by, bear 
the costs of, or directly benefit from the proposed 
rules; 

(2) Description of the small businesses that will be 
required to comply with the proposed rules and how 
they may be adversely affected; 

(3) In dollar amounts, the increase in the level of direct 
costs such as fees or fines, and indirect costs such 
as reporting, recordkeeping, equipment, construction, 
labor, professional services, revenue loss, or other 
costs associated with compliance; 

(4) The probable monetary costs and benefits to the 
implementing agency and other agencies directly 
affected, including the estimated total amount the 
agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will 
be used; 

(5) The methods the agency considered or used to reduce 
the impact on small business such as consolidation, 
simplification, differing compliance or reporting 
requirements, less stringent deadlines, modification 
of the fines schedule, performance rather than design 
standards, exemption, or any other mitigating 
techniques; 

(6) How the agency involved small business in the 
development of the proposed rules; and 

(7) Whether the proposed rules include provisions that are 
more stringent than those mandated by any comparable 
or related federal, state, or county standards, with 
an explanation of the reason for imposing the more 
stringent standard. 

(c) When a proposed rule includes provisions that are more 
stringent than those mandated by any comparable or related 
federal, state, or county standards, the agency shall, in 
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addition to the information required by subsection (b), include 
in the small business impact statement information comparing the 
costs and benefits of the standard set by the proposed rule to 
the costs and benefits of the standard under the comparable or 
related federal, state or county law.  The agency shall also 
include an explanation of its decision to impose the higher 
standard.  The agency’s comparison and justification shall 
include: 

(1) A description of the public purposes to be served by 
imposing the standard under the proposed rule; 

(2) The text of the related federal, state, or county law, 
including information about the purposes and 
applicability of the law; 

(3) A comparison between the proposed rule and the related 
federal, state, or county law, including a comparison 
of their purposes and of the standards and their 
application and administration; 

(4) A comparison of the monetary costs and benefits to the 
implementing agency and other agencies directly 
affected, of imposing the proposed standard, with the 
costs and benefits of imposing or deferring to the 
related federal, state or county standard, as well as 
a description of the manner in which any additional 
fees derived from imposition of the proposed standard 
are to be used; and 

(5) A comparison of the adverse effects on small 
businesses of the standard imposed by the proposed 
rule, with the adverse effects on small business of 
the related federal, state, or county standard.        

(d) This chapter shall not apply to proposed rules adopted 
by an agency to implement a statute or ordinance that does not 
require an agency to interpret or describe the requirements of 
the statute or ordinance, such as federally-mandated regulations 
that afford the agency no discretion to consider less 
restrictive alternatives. [L 1998, c 168, pt of §2, §5; am L 
2002, c 202, §5; am L 2007, c 217, §3; am L 2008, c230, §3] 

 
§201M-3  Small business statement after public 

hearing.  (a)  For any proposed rule that affects small 
business, the agency shall also submit a small business 
statement to the small business regulatory review board and the 
departmental advisory committee on small business after the 
public hearing is held.  This section shall not apply to 
emergency rules.  The small business statement required by this 
section shall provide the following information: 
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(1) A description of how opinions or comments from 
affected small business were solicited, a summary of 
the public and small business comments, and a summary 
of the agency's response to those comments; 

     (2)  The number of persons who: 
         (A)  Attended the public hearing; 
         (B)  Testified at the hearing; and 

(C) Submitted written comments; and 
     (3)  If there was a request to change the proposed rule at 

the hearing in a way that affected small business, a 
statement of the reasons for adopting the proposed 
rule, the reason why a requested change was not made, 
and the problems or negative result the change would 
provide if adopted.  

     (b) If the small business regulatory review board 
finds that a statement provided pursuant to subsection (a) (3): 

(1)  Indicates inconsistency with any of the agency’s   
  determinations under section 201M-2(b); or   

(2)  Does not address the concerns of public input, the 
board with good cause may request a written response from the 
agency explaining the rationale used to deny the public concerns 
within ten working days of receipt of the small business 
statement after public hearing.  The agency shall respond in 
writing to the board’s concerns within ten working days. 

(c)  The written response from an agency required in 
subsection (b), at a minimum, shall: 

(1)  Specifically address each issue and concern raised in  
  the board’s request for a written response; and  

(2)  Affirmatively state that the agency has considered all 
  written and oral testimony received at the agency’s  
  public hearing and has addressed all issues or   
  concerns raised in the written or oral testimony. [L  
  1998, c 168, pt of §2, §5; am L 2002, c 202, §5; am L  
  2012, c 241, §2] 
 

[§201M-4]  Advisory committee on small business; 
consultation process for proposed rules.  (a)  There may be 
established within and administratively attached to every 
department of the State or county whose rules affect small 
business activities, an advisory committee on small 
business.  The advisory committee shall consist of three or more 
odd number of members appointed by the department and may advise 
more than one department.  The department shall have the 
authority to appoint members to the advisory committee and to 
fill any vacancies.  The members shall serve on a volunteer 
basis and have experience or knowledge of the effect of 
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regulation by those departments on the formation, operation, or 
expansion of a small business.  No person shall serve on the 
small business regulatory review board and an advisory committee 
on small business concurrently.  The advisory committees shall 
not be subject to the requirements of chapter 91. 

(b) When the agency is proposing rules that affect small 
business, the agency may consult with the administratively 
attached departmental advisory committee on small business 
regarding any matter related to the proposed rules prior to 
complying with the rulemaking requirements provided in chapter 
91.  Each agency shall develop its own internal management 
procedures for soliciting comments during the drafting of 
proposed rules from affected small businesses.  The agency may 
develop creative procedures for the solicitation of comments 
from affected small businesses during the drafting or 
development of proposed rules. 

(c) If necessary, any group or members of affected small 
businesses may also be consulted by the agency to formulate the 
relevant language, develop criteria, and provide any other 
expertise to ensure that the proposed rules will be drafted in a 
manner that will protect the public health, welfare, and safety 
without placing an undue and significant burden upon small 
business. [L 1998, c 168, pt of §2, §5; am L 2002, c 202, §5] 

 
§201M-5  Small business regulatory review board; 

powers.  (a)  There shall be established within the department 
of business, economic development, and tourism, for 
administrative purposes, a small business regulatory review 
board to review any proposed new or amended rule.  If the board 
determines that a proposed rule will not have a significant 
economic impact on a substantial number of small businesses, the 
board shall submit a statement to that effect to the agency that 
sets forth the reason for the board’s decision.  If the board 
determines that the proposed rule will have a significant 
economic impact on a substantial number of small businesses, the 
board may submit to the agency suggested changes in the proposed 
rule to minimize the economic impact of the proposed rule, or 
may recommend the withdrawal of the proposed rule.  The board 
may also consider any request from small business owners for 
review of any rule proposed, amended or adopted by a state 
agency and to make recommendations to the agency or the 
legislature regarding the need for a rule change or 
legislation.  For requests regarding county rules, the board may 
make recommendations to the county council or the mayor for 
appropriate action. 
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     (b)  The board shall consist of eleven members, who shall 
be appointed by the governor pursuant to section 26-34; provided 
that:  
 (1)  Three members shall be appointed from a list of   
  nominees submitted by the president of the senate; 
 (2) Three members shall be appointed from a list of   
  nominees submitted by the speaker of the house of  
  representatives; 
 (3)  Two members shall be appointed from a list of nominees 
  submitted by the board; 
 (4) Two members shall be appointed by the governor; 
 (5)  The director of business, economic development, and  
  tourism, or the director’s designated representative,  
  shall serve as an ex officio voting members of the  
  board; 
 (6)  The appointments shall reflect representation of a  
  variety of businesses in the State; 
 (6)  No more than two members shall be representative from  
  the same type of business; and  
 (8)  There shall be at least one representative from each  
  county.  For purposes of paragraphs (1) and (2), 
nominations shall be solicited from small business 
organizations, state and county chambers of commerce, and other 
interested business organizations. 
     (c)  Except for the ex officio member, all members of the 
board shall be either a current or former owner or officer of a 
business and shall not be an officer or employee of the federal, 
state, or county government.  A majority of the board shall 
elect the chairperson.  The chairperson shall serve a term of 
not more than one year, unless removed earlier by a two-thirds 
vote of all members to which the board is entitled. 
     (d)  A majority of all the members to which the board is 
entitled shall constitute a quorum to do business, and the 
concurrence of a majority of all the members to which the board 
is entitled shall be necessary to make any action of the board 
valid. 
     (e)  In addition to any other powers provided by this 
chapter, the board may: 
     (1)  Adopt any rules necessary to implement this chapter; 
     (2)  Organize and hold conferences on problems affecting 

small business; and 
     (3)  Do any and all things necessary to effectuate the 

purposes of this chapter. 
(f) The board shall submit an annual report to the 

legislature twenty days prior to each regular session detailing 
any requests from small business owners for review of any rule 
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adopted by a state agency, and any recommendations made by the 
board to an agency or the legislature regarding the need for a 
rule change or legislation.  The report shall also contain a 
summary of the comments made by the board to agencies regarding 
its review of proposed new or amended rules. [L 1998, c 168, pt 
of §2, §5; am L 2002, c 202, §§3, 5; am L 2007, c 217, §4; am L 
2012, c 241, §3] 

 
§201M-6  Petition for regulatory review.  (a)  In addition 

to the basis for filing a petition provided in section 91-6, any 
affected small business may file a written petition with the 
agency that has adopted the rules objecting to all or part of 
any rule affecting small business on any of the following 
grounds: 
     (1)  The actual effect on small business was not reflected 

in, or significantly exceeded, the small business 
impact statement submitted prior to the adoption of 
the rules; 

     (2)  The small business impact statement did not consider 
new or significant economic information that reveals 
an undue impact on small business; 

     (3)  These impacts were not previously considered at the 
public hearing on the rules; 

     (4)  The rules create an undue barrier to the formation, 
operation, and expansion of small businesses in a 
manner that significantly outweighs its benefit to the 
public; 

     (5)  The rules duplicate, overlap, or conflict with rules 
adopted by another agency or violate the substantive 
authority under which the rules were adopted; or 

     (6)  The technology, economic conditions, or other relevant 
factors justifying the purpose for the rules have 
changed or no longer exist. 

     (b)  Upon submission of the petition, the agency shall 
forward a copy of the petition to the board, as notification of 
a petition filed under this chapter.  The agency shall promptly 
consider the petition and may seek advice and counsel regarding 
the petition from the appropriate departmental advisory 
committee on small business.  Within sixty days after the 
submission of the petition, the agency shall determine whether 
the impact statement or the public hearing addressed the actual 
and significant impact on small business.  The agency shall 
submit a written response of the agency's determination to the 
small business review board within sixty days after receipt of 
the petition.  If the agency determines that the petition merits 
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the adoption, amendment, or repeal of a rule, it may initiate 
proceedings in accordance with section 91-3. 
     (c)  If the agency determines that the petition does not 
merit the adoption, amendment, or repeal of any rule, any 
affected small business may seek a review of the decision by the 
board.  The board shall promptly convene a meeting pursuant to 
chapter 92 for the purpose of soliciting testimony that will 
assist in its determination whether to recommend that the agency 
initiate proceedings in accordance with section 91-3.  The board 
may base its recommendation on any of the following reasons: 
     (1)  The actual effect on small business was not reflected 

in, or significantly exceeded, the impact statement 
submitted prior to the adoption of the rules; 

     (2)  The impact statement did not consider new or 
significant economic information that reveals an undue 
impact on small business; 

     (3)  These impacts were not previously considered at the 
public hearing on the rules; 

     (4)  The rules create an undue barrier to the formation, 
operation, and expansion of small businesses in the 
State in a manner that significantly outweighs its 
benefit to the public; 

     (5)  The rules duplicate, overlap, or conflict with rules 
adopted by another agency or violate the substantive 
authority under which the rules were adopted; or 

     (6)  The technology, economic conditions, or other relevant 
factors justifying the purpose for the rules have 
changed or no longer exist. 

     (d)  If the board recommends that an agency initiate 
rulemaking proceedings for any reason provided in subsection 
(c), it shall submit to the legislature an evaluation report and 
the agency's response as provided in subsection (b).  The 
legislature may subsequently take any action in response to the 
evaluation report and the agency's response as it finds 
appropriate. 
     (e)  If the board does not recommend that an agency 
initiate rulemaking proceedings, the board shall notify the 
small business of its decision and inform the small business 
that the small business may submit a complaint to the ombudsman 
pursuant to chapter 96 regarding the decision of the agency or 
board. 
     (f)  Nothing in this section shall entitle an affected 
small business to a contested case hearing under chapter 91. [L 
1998, c 168, pt of §2, §5; am L 2002, c 202, §5; am L 2007, c 
217, §5] 
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§201M-7  Periodic review; evaluation report.  (a)  Each 
agency having rules that affect small business shall submit to 
the board by June 30 of each odd-numbered year, a list of those 
rules and a report describing the specific public purpose or 
interest for adopting the respective rules that affect small 
business and any other reasons to justify continue 
implementation of the rules; provided that, by June 30 of each 
year, each agency shall submit to the board a list of any rules 
to be amended or repealed, based upon any new, amended, or 
repealed statute that impacts small business. 
     (b)  The board shall provide to the head of each agency a 
list of any rules adopted by the agency that affect small 
business and have generated complaints or concerns, including 
any rules that the board determines may duplicate, overlap, or 
conflict with other rules, or exceed statutory 
authority.  Within forty-five days after being notified by the 
board of the list, the agency shall submit a written report to 
the board in response to the complaints or concerns.  The agency 
shall also state whether the agency has considered the continued 
need for the rules and the degree to which technology, economic 
conditions, and other relevant factors may have diminished or 
eliminated the need for maintaining the rules. 
          (c)  The board may solicit testimony from the public 
regarding any report submitted by the agency under this section 
at a public meeting held pursuant to chapter 92.  Upon 
consideration of any report submitted by an agency under this 
section and any public testimony, the board shall submit an 
evaluation report to the legislature each even-numbered 
year.  The evaluation report shall include an assessment as to 
whether the public interest significantly outweighs a rule's 
effect on small business and any legislative proposal to 
eliminate or reduce the effect on small business.  The 
legislature may take any action in response to the report as it 
finds appropriate. [L 1998, c 168, pt of §2, §5; am L 2002, c 
202, §5; am L 2007, c 217, §6; am L 2012, c 241, §4] 
 

§201M-8 Waiver or reduction of penalties.  (a)  Except 
where a penalty or fine is assessed pursuant to a program 
approved, authorized, or delegated under a federal law, any 
agency authorized to assess civil penalties or fines upon a 
small business shall waive or reduce any penalty or fine as 
allowed by federal or state law for a violation of any statute, 
ordinance, or rules by a small business under the following 
conditions: 
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     (1)  The small business corrects the violation within a 
minimum of thirty days after receipt of a notice of 
violation or citation; and 

     (2)  The violation was unintentional or the result of 
excusable neglect; or 

     (3)  The violation was the result of an excusable 
misunderstanding of an agency's interpretation of a 
rule. 

     (b)  Subsection (a) shall not apply: 
     (1)  When a small business fails to exercise good faith in 

complying with the statute or rules; 
     (2)  When a violation involves willful or criminal conduct; 
     (3)  When a violation results in serious health and safety 

impacts; 
     (4)  To violations of chapters 6E, 180, 180C, 181, 182, 

183, 183C, 183D, 186, 187A, 188, 188F, 189, 190, 190D, 
195, 195D, 195F, 205, 205A, 340A, 340E, 341, 342B, 
342C, 342D, 342E, 342F, 342G, 342H, 342I, 342J, 342L, 
and 342P; 

     (5)  To violations of sections 200-9(b) and (c), 200-24(4), 
200-37, and 200-38; or 

     (6)  To violations of administrative rules promulgated 
pursuant to section 200-4(6); except for rules 
pertaining to matters listed in section 200-4(6)(A), 
(B), (C), and (D). 

     (c)  An agency may adopt rules to implement the 
requirements of this section. [L 1998, c 168, pt of §2, §5; am L 
2002, c 202, §5; am L 2004, c 206, §1] 

[§201M-9] Executive order.  The governor may execute any 
executive order, memorandum, or directive necessary to implement 
any provision of this chapter. [L 1998, c 168, pt of §2, §5; am 
L 2002, c 202, §5] 
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2. Administrative Rule Review 
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          Administrative Rule Review – Annual Report 2023 
 

 

 Month/Year Supported 
(1) Opposed (2) 

No 
Comment/ 
No Action 

(3) 

Supported  
W/ Rec. & 
Comments 

(4) 

Supported 
w/ 

Reservations 
(5)  

Supported/ 
Opposed (6) 

Pending/ 
Deferred (7) 

     Calendar           
 Year 2023 Jan-23 5       

 Feb-23 NA       

 Mar-23 3       

 Apr-23 0       

 May-23 6       

 Jun-23 2       
 Jul-23 7       

 Aug-23 4       

 Sep-23 4       

 Oct-23 6       

 Nov-23 5       

 Dec-23 3   1    

 Total Calendar 
Year 2023 45 0 0 1 0 0 0 

 Total Past 
Years 833 13 81 47 21 12 0 

 Total 878 13 81 48 21 12 0 

 Total HAR 
Reviewed 

Since Inception 
1053       

 
1) Unanimous support of HAR 
2) Opposed HAR 
3) Either no comment or no action taken on HAR 
4) Supported HAR with recommendations and/or comments 
5) Supported HAR with Reservations 
6) Partially opposed but supported HAR 
7) Deferred action 
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3. Administrative Directive No. 18-02 
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E X E C U T I V E  C H A M B E R S  

H O N O L U L U  

 
D A V I D  I G E  
G O V E R N O R       January 1, 2018 

 

ADMINISTRATIVE DIRECTIVE NO. 18-02 

 

To: Department Directors 

Subject:  Policy and Procedure for the Adoption, Amendment, or Repeal of  
Hawaii Administrative Rules 

This administrative directive updates the policy and procedure by which departments or 
agencies shall request executive approval of any proposed adoption, amendment, or 
repeal of administrative rules. It replaces Administrative Directive No. 09-01, Policy and 
Procedure for the Adoption, Amendment, or Repeal of Administrative Rules, dated 
October 29, 2009. 

Legal References: 

1. Hawaii Revised Statutes Chapter 91 

2. Hawaii Revised Statutes Chapter 201M, the "Hawaii Small Business Regulatory 
Flexibility Act," requires that if a proposed rule "affects small business," the 
department or agency shall submit a "small business impact statement" and a 
"small business statement" to the Small Business Regulatory Review Board. 
Chapter 201M does not apply to emergency rulemaking or rules adopted to comply 
with a federal requirement. 

Policy: 

1. All requests regarding Hawaii Administrative Rules must be submitted through 
Hawaii Administrative Rules Processing Site (HARPS).  

https://hawaiioimt.sharepoint.com/sites/gov/adminrules/ 

Prior to all submittals, the department must obtain the Attorney General’s approval “as 
to form”. 

2. Small Business Regulatory Flexibility Act 

In accordance with Chapter 201M, the department must complete the following steps 
before submitting a request to conduct public hearing if the proposed rule affects small 
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business: 

a. Complete Small Business Impact Statement 

i. See HRS Section 201M-2 

b. Submit Small Business Impact Statement and proposed rules to the Small 
Business Regulatory Review Board 

3. Public Hearing Approval 

In the request to conduct public hearing, the department will provide response to the 
following: 

a. Summary of changes 

i. Why is this section of Hawaii Administrative Rules being amended? 

ii. What problem is the rule change meant to solve? 

iii. List all changes that are being made. 

b. Impact of changes 

i. How does this rule change address the problem? 

ii. Who are the stakeholders? Positive and negative. 

iii. What are the potential problems with the rule change? 

iv. What is the fiscal impact? 

v. What is the economic impact to the State? 

c. Consequences if changes are not made 

i. What are the consequences if the rule change does not get adopted, 
amended or repealed? 

4. Public Hearings 

Upon approval of public hearing request, the department must enter all public hearing 
dates, times, and locations into HARPS.   

a. The department must be considerate of all parties being affected and 
schedule public hearings to allow for adequate feedback. 

b. The department must accept written testimony from all parties who are 
unable to attend the public hearing. 

c. The department will be responsible for transcribing the testimony from the 
public hearing into a public hearing summary document that will be required 
upon submittal of Final Rule. 
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5. Final Rule 

In the request for approval of Final Rule, the department will provide response to the 
following: 

a. Changes in Final Rule 

i. What changes were made in the Final Rule? 

ii. Why were these changes made? 

b. Other  

i. Describe how the department has worked with stakeholders to gain 
support for the rule? 

ii. Have potential problems been addressed? Do the same problems 
exist with the Final Rule? 

iii. Does the Office of the Governor staff need to meet with any 
people/organizations before the Governor signs this Final Rule? 

6. Filing of Final Rule 

Upon approval of Final Rule through HARPS, the Department will send 3 hard copies to 
Office of the Governor. When approved, these copies will be filed with the Office of the 
Lieutenant Governor. Rule will take effect 10 days after filing. 

7. Department of Budget and Finance (BUF) and Department of Business, 
Economic Development and Tourism (BED)  

BUF and BED will receive electronic notification upon submittal of public hearing 
request.  Both departments will have the ability to submit comments and concerns 
through HARPS.  Response will be due 10 business days after Final Rule is submitted. 
Comments will be optional unless the following applies: 

a. BUF will be required to provide response if the proposed rule has fees or 
other fiscal impacts. 

b. BED will be required to provide response if the proposed rule has economic 
impact or affects small business. 
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No. 1 Capitol District Building 
250 South Hotel Street, 5th Floor  

Honolulu, Hawaii 96813 
 

Telephone: (808) 798-0737 
 

Website: sbrrb.hawaii.gov 
Email: DBEDT.sbrrb.info@hawaii.gov 

 
Follow us: 

SBRRBHI Facebook  
SBRRBHI Twitter  

SBRRBHI Instagram  

217

mailto:DBEDT.sbrrb.info@hawaii.gov
https://www.facebook.com/SBRRBHI/
https://twitter.com/SBRRBHI
https://www.instagram.com/sbrrbhi/


218



 
  
 
 

HAWAII 
SMALL BUSINESS 

 REGULATORY REVIEW BOARD   
 
 

Periodic Review; Evaluation Report 
 

In Compliance with 
Regulatory Flexibility Act 

Section 201M –7, 
Hawaii Revised Statutes 

 
 
 

2024 
 
 
 

219



TABLE OF CONTENTS 
 
 
Message from Director .................................................................................................... 1 

Message from Chair ........................................................................................................ 2 

Overview ...................................................................................................................... 3-4 
Administrative Rule Review Matrix – State and County .................................................. 5 

State Departments – Justification of Rules ...................................................................... 6 

Department of Accounting and General Services ...................................................... 6 
Department of Agriculture .......................................................................................... 6 

Department of the Attorney General .......................................................................... 6 

Department of Budget and Finance ........................................................................... 6 
Department of Business, Economic Development, and Tourism ............................ 6-7 

Department of Commerce and Consumer Affairs ................................................. 7-10 

Public Utility Commission ......................................................................................... 10 
Department of Hawaiian Home Lands ..................................................................... 11 

Department of Health .......................................................................................... 11-15 
Department of Human Services ............................................................................... 15 

Department of Land and Natural Resources.……….…...………………………....15-16 
Department of Labor and Industrial Relations  ......................................................... 16 
Department of Public Safety......................................................................................16  
Department of Taxation ........................................................................................... 17 

Department of Transportation .................................................................................. 17 
University of Hawaii ................................................................................................. 17 

Follow-up of Prior Administrative Rule Reviews ....................................................... 18-28 

County Departments – Justification of Rules ............................................................ 29-32 
 

220



 
 

 JOSH GREEN, M.D. 
GOVERNOR 

 
SYLVIA LUKE 

LT. GOVERNOR 
 

JAMES KUNANE TOKIOKA 
  DIRECTOR 

        
                      DANE K. WICKER 
                                DEPUTY DIRECTOR 

 
 
 
 

 

    DEPARTMENT OF BUSINESS, 
    ECONOMIC DEVELOPMENT & TOURISM 

       KA ʻOIHANA HOʻOMOHALA PĀʻOIHANA, ʻIMI WAIWAI   
        A HOʻOMĀKAʻIKAʻI   
    No. 1 Capitol District Building, 250 South Hotel Street, 5th Floor, Honolulu, Hawai‘i 96813         Telephone:  (808) 586-2355 
    Mailing Address:  P.O. Box 2359, Honolulu, Hawai‘i 96804     Fax: (808) 586-2377 
    Web site:  dbedt.hawaii.gov 
 
 

 
 
 

MESSAGE FROM DIRECTOR 
 
 

 
 
 On behalf of the Department of Business, Economic Development and Tourism 
(DBEDT), I am pleased to extend my deep appreciation to the members of the Small 
Business Regulatory Review Board for their continued hard work, dedication, and 
commitment to improve the regulated climate for Hawai‘i’s small business community. 
 
 At DBEDT, it is our goal to make continuous improvements to ensure that Hawai‘i is a 
state that is welcoming to businesses – that means making Hawai‘i administrative rules 
friendlier for small business, an important part of having a robust entrepreneurial and 
innovation ecosystem. Small businesses are essential to our local economy and benefit our 
communities by driving economic growth, diversifying the local marketplace with a range of 
products and services, and creating careers and opportunities. 
 
 We encourage small business owners and associations to get involved and learn how 
actions taken on rules can have positive impacts on Hawai‘i’s small business landscape. 
Our collaborative efforts will make a difference and help to fulfill our mission of 
accomplishing a regulatory environment that encourages and supports the vitality of small 
business in Hawai‘i. 
 
 
 
Mahalo, 
 
James Kunane Tokioka 
DBEDT Director 
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MESSAGE FROM CHAIR 
 

 

 This Report consists of existing Hawaii Administrative Rules that both the State and 
County departments have determined to impact small business and the reasons for the rules' 
continued implementation.  It is in accordance with the Board’s statutory effort to reduce 
negative small business impact and to improve rule-making procedures.   

 The Board began a state-wide rule-review process in 2003 with 14 departments 
submitting 345 rules that impact small business and the purpose for their continuation.  Since 
then, the 345 rules have been updated and whittled down to 13 rules that the Board believes 
warrants a full review and modification; pages 18 through 25 of this Report provide the Board’s 
recommendations on these final rules.  In addition, the Board has included 3 Public Utility 
Commission rules that it believes warrants review and modification: pages 25-28.   

 Board members continue to donate numerous hours of their valuable time, business 
acumen, and remain committed to the cause of improving the economic climate for small 
businesses in Hawaii. I am continuously impressed with the thoughtfulness and the 
thoroughness that the members put forth. I commend each member for their tireless effort, 
teamwork and for keeping the Board’s mission front and center. 

 We extend a special Mahalo to Governor Green, Director Tokioka, Deputy Wicker and 
extend a Mahalo to all the State and County departments that submitted the requested 
information to this Board.  

   

Mary Albitz, Chair, SBRRB, 2024 
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OVERVIEW 
  

Section 201M-7 Periodic review; evaluation, Hawaii Revised Statutes (HRS)  

(a) Each agency having rules that affect small business in effect on July 1, 1998 shall 

submit to the board by June 30 of each odd-numbered year, a list of those rules and a 

report describing the specific public purpose or interest for adopting the respective rules 

that affect small business and any other reasons to justify continued implementation of 

the rules; provided that, by June 30 of each year, each agency shall submit to the board 

a list of any rules to be amended or repealed, based upon any new, amended, or 

repealed statute that impacts small business.  

Action Taken:  In accordance with Section 201M-7(a), HRS, the SBRRB requested and 

received from State and County agencies the following:  

1) A list of any rules to be amended or repealed, based upon any new, amended, or 

repealed statute; and 

2) A list of rules adopted during the prior year that affect small business, and a report 

describing the specific public purpose or interest for adopting the respective rules that 

affect small business and any other reasons to justify their continued implementation. 

Result:  The information in this report is a compilation of the responses and justifications 

received.  

(b) The board shall provide to the head of each agency a list of any rules adopted by the 

agency that affect small business and have generated complaints or concerns, including 

any rules that the board determines may duplicate, overlap, or conflict with other rules, 

or exceed statutory authority.  Within forty-five days after being notified by the board of 

the list, the agency shall submit a written report to the board in response to the 

complaints or concerns.  The agency shall also state whether the agency has 

considered the continued need for the rules and the degree to which technology, 

223



economic conditions, and other relevant factors may have diminished or eliminated the 

need for maintaining the rules. 

Action Taken:  In accordance with Section 201M-7(b), HRS, the SBRRB requested and 

received from State and County agencies the following: 

1) A list of rules adopted during the prior year that affect small business, and 

2) A report describing the specific public purpose or interest for adopting the respective 

rules that affect small business and any other reasons to justify their continued 

implementation.  

Result:  The information in this report is a compilation of the responses to these two requests. 

(c) The board may solicit testimony from the public regarding any report submitted by the 

Agency under this section at a public meeting held pursuant to chapter 92.  Upon 

consideration of any report submitted by an agency under this section and any public 

testimony, the board shall submit an evaluation report to the legislature each even-

numbered year.  The evaluation report shall include an assessment as to whether the 

public interest significantly outweighs a rule’s effect on small business and any 

legislative proposal to eliminate or reduce the effect on small business.  The legislature 

may take any action in response to the report as it finds appropriate. 

Acton Taken:  In accordance with Section 201M-7(c), HRS, the SBRRB encourages testimony 

on new and proposed amendments to Hawaii Administrative Rules but did not specifically solicit 

testimony from the public regarding any report submitted by the Agencies at a public meeting 

held pursuant to Chapter 92. 

Result:  The SBRRB receives and reviews testimonies from the public on proposed new and 

amended Hawaii Administrative Rules submitted by State and County Agencies during monthly 

board meetings with each testimony handled accordingly. 
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ADMINISTRATIVE RULE REVIEW MATRIX 
 

 
 

State and Counties Departments            

 
Hawaii Administrative 

Rules Submitted  
    

STATE DEPARTMENTS  
  
DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES 0 
DEPARTMENT OF AGRICULTURE  1 
DEPARTMENT OF THE ATTORNEY GENERAL 0 
DEPARTMENT OF BUDGET AND FINANCE 0 
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM 3 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 29 
   PUBLIC UTILITIES COMMISSION 0 
DEPARTMENT OF HAWAIIAN HOME LANDS 0 
DEPARTMENT OF HEALTH  12 
DEPARTMENT OF HUMAN SERVICES 1 
DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS 2 
DEPARTMENT OF LAND AND NATURAL RESOURCES 4 
DEPARTMENT OF PUBLIC SAFETY 0 
DEPARTMENT OF TAXATION 2 
DEPARTMENT OF TRANSPORTATION 0 
UNIVERSITY OF HAWAII 0 
  
COUNTIES  

  
HAWAII COUNTY 8 
MAUI COUNTY 3 
KAUAI COUNTY 0 
CITY AND COUNTY OF HONOLULU 13 
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STATE DEPARTMENTS – JUSTIFICATION OF RULES AND 
RULES EXPECTED TO BE AMENDED OR REPEALED BASED 

ON ANY NEW, AMENDED OR REPEALED STATUTE 
  

Department of Accounting and General Services (DAGS) 
 
DAGS reported that no departmental administrative rules were adopted during the prior year 
that affect small business. 

  
Department of Agriculture (HDOA) 

 
Under Section 201M-7(a), the following outlines a list of rules to be amended or repealed based 
upon any new, amended or repealed statute: 
 

1. HAR Title 4 Chapter 157 – Rules Governing Irrigation Water Service to Consumers 
of Hawaii State Department of Agriculture Irrigation Systems  
Justification – Irrigation water rates will be amended. Rule change in progress.  
 

 
Department of the Attorney General 

 
The Department of the Attorney General has no plans to amend or repeal any rule based upon 
any new, amended, or repealed statute.   
 
It has not adopted any rules during the prior year that affect small business and, consequently, 
there is no report describing the specific public purpose or interest for the adoption of rules last 
year. 

 
Department of Budget and Finance (B & F) 

 
B & F reported that no departmental administrative rules were adopted during the prior year that 
affect small business. 

 
Department of Business, Economic Development, and Tourism 

 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Hawaii Housing Finance and Development Corporation (HHFDC) 

1. HAR Title 15 Chapter 311 – Rental Housing Revolving Fund Program 
Justification – Amendments were made so that affordable housing developers utilizing 
Rental Housing Revolving Fund (RHRF) loans to finance the construction of affordable 
rental housing projects pay higher fees for: 

• Application (increased from $500 to $5000); 
• New fees for loan origination (0.5% of the loan amount, for example, $5000 for a 

$1 million loan); and  
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• New fees for extensions or modifications ($5000 per occurrence). 
RHRF is a revolving fund pursuant to section 37-52.4, HRS, and therefore must 
demonstrate the capacity to be financially self-sustaining. Increased program fees were 
necessary to cover program administrative costs, including personnel, legal counsel, and 
overhead. Other state housing finance agencies with similar programs have higher fees 
and charges. On average, it costs the agency $3,000 to review each application and 
each request for extension or modification of a previous award. The application fee had 
not increased since 2010. 
 

2. HAR Title 15 Chapter 312 – Hula Mae Multi-Family Rental Housing Program 
Justification – Amendments were made so that affordable housing developers utilizing 
the Hula Mae Multi-Family program revenue bonds to finance the construction of 
affordable rental housing projects pay higher fees for: 

• Application (increased from $500 to $5000); 
• Bond administration fee (increased from $50,000 to 0.5% of bond amount, or 

$1000,000, whichever is less, provided that the minimum fee shall be $50,000); 
and 

• New fee for extensions or modifications ($5000 per occurrence). 
HHFDC endeavors to ensure that its programs are self-sustaining. Increased program 
fees were necessary to cover program administrative costs, including personnel, legal 
counsel, and overhead. Other state housing finance agencies with similar programs 
have higher fees and charges. On average, it costs the agency $3,000 to review each 
application and each request for extension or modification of a previous award. The 
application and bond administration fees had not increased since 2010. 

3. HAR Title 15 Chapter 313 – Low Income Housing Tax Credit Program 
Justification – Amendments were made so that affordable housing developers applying 
for federal and state Low Income Housing Tax Credits to build affordable rental housing 
projects pay higher fees for: 

• Application (increased from $1500 to $5000); and 
• New fee for extensions or modifications ($5000 per occurrence). 

HHFDC endeavors to ensure that its programs are self-sustaining. Increased program 
fees were necessary to cover program administrative costs, including personnel, legal 
counsel, and overhead. Other state housing finance agencies with similar programs 
have higher fees and charges. On average, it costs the agency $3,000 to review each 
application and each request for extension or modification of a previous award. The 
application fee had not increased since 2010. 
 
HHFDC met with fourteen affordable housing developers in 2021 to discuss the 
proposed fee.  Most of them met the statutory definition of a small business.  The above 
three amended and compiled rules were signed by the Governor of Hawaii on January 
15, 2022. 
 

Department of Commerce and Consumer Affairs (DCCA) 
 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
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Business Registration Division (BREG) 
1. HAR Title 16 Chapter 39 – Securities 

Justification – BREG is currently working on a draft to adopt a NASAA model rule that 
requires investment adviser representatives to complete annual continuing education 
courses on compliance, regulation, ethics and products and practice subject matters.  
The draft has been reviewed by the Attorney General's office and LRB.  BREG is 
currently reviewing LRB suggested revisions. 

 
Cable Television Division (CATV) 

2. HAR Title 16 Chapter 131 – Hawaii Cable Communications Systems  
Justification – Rules under review to update chapter. Expect to amend and draft new 
language for HAR §16-131-70 to conform to HRS §440G-8.3, which allows DCCA 
Director to designate public, educational, and governmental access organizations 
exempt from HRS Chapter 103D. And add a new rule to expressly allow DCCA Director 
discretion regarding the application of the rules regarding cable television providers for 
consistency with HRS §440G-12(a). 

 
Division of Financial Institutions (DFI) 

3. HAR Title 16 Chapter 24 – Money Transmitters  
Rules are being reviewed for updates needed to conform to HRS Chapter 489D and 
DFI’s current processes.  Anticipated areas of amendment include bond and security 
device requirements, hourly exam fee, and application processes. 
 

4. HAR Title 16 NEW Chapter – Mortgage Servicers 
Rules under review to update licensing requirements.  

 
Professional and Vocational Licensing Division  

5. HAR Title 16 Chapter 71 - Certified Public Accountants and Public Accountants 
The Board will begin to draft to clarify and update language pertaining to exam credit 
extensions.  
 

6. HAR Title 16 Chapter 72 – Acupuncture Practitioners 
The Board is finalizing a draft.  The proposed draft would address much of the outdated 
language and provide conformity with national standards and practices.   

 
7. HAR Title 16 Chapter 73 - Barbers 

The Board will begin drafting amendments to correct inconsistencies between Chapter 
73 and Chapter 78, update training curriculum, sanitation requirements, and remove 
conflicting requirements that no longer apply with the passage of ACT 79 (6/17/2022).  
Amendments to repeal the medical clearance subchapter was effective 3/17/2022. 
 

8. HAR Title 16 Chapter 75 – Cemetery and Funeral Trusts 
The Program recognizes that Hawaii Administrative Rules Chapter 16-75 should be 
amended to align it with current practices; however, we must acknowledge that the 
statutory amendments referenced below address some of the past concerns. 
After review of the rules, there does not appear to be inconsistencies with the rules and 
amendments to the statutes as required by Act 188, SLH 2007, that are impeding the 
licensing and enforcement of the cemetery and funeral trust laws. In addition, Act 193, 
SLH 2018, regarding limited liability for maintaining or repairing cemetery grounds was 
enacted by the Legislature in response to concerns raised by the community. Act 22, 
SLH 2020, incorporates the Cemetery Program’s current practices pertaining to 
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cemeteries that are exempt from the provisions of Hawaii Revised Statutes (HRS) 
Chapter 441. 
 

9. HAR Title 16 Chapter 76 – Chiropractors 
The Board is working on a draft to streamline the continuing education review process.  
  

10. HAR Title 16 Chapter 77 – Contractors 
The Board is currently working on a draft to update the specialty contractor 
classifications. 
 

11. HAR Title 16 Chapter 78 – Cosmetology 
The Board will begin drafting amendments to correct inconsistencies between chapter 
73 and 78, update training curriculum, sanitation requirements, and remove conflicting 
requirements that no longer apply with the passage of Act 73 (6/17/22). Amendments to 
repeal the medical clearance subchapter was effective 3/17/2022. 

 
12. HAR Title 16 Chapter 79 – Dentists and Dental Hygienists  

The Board is currently working on draft rules.  
 
13. HAR Title 16 Chapter 81 – Elevator Mechanics 

The Board is working on finalizing a draft that all parties agreed to.  
 
14. HAR Title 16 Chapter 83 – Hearing Aid Dealers and Fitters 

Rules are being updated to reflect statutory provision pursuant to Act 88, SLH 1997; 
working to incorporate LRB comments. 

 
15. HAR Title 16 Chapter 84 – Massage Therapy 

The Board has finalized a draft including sanitation rules for massage establishments 
and continuing education requirements for massage therapists.   

 
16. HAR Title 16 Chapter 85 – Medical Examiners 

The Board is currently working on a draft, which will repeal Title 16 Chapter 93, to 
incorporate requirements for osteopathic licensure into Title 16 Chapter 85, and amend 
relevant sections based on enacted legislation.  

 
17. HAR Title 16 Chapter 89 – Nurses 

The Board will begin a draft to amend the exclusionary formulary for APRNs and to 
clarify APRN renewal requirements, including for prescriptive authority and amend the 
temporary permit section.     

 
18. HAR Title 16 Chapter 90 – Nursing Home Administrators 

The Board is currently working on updating to delete reference to “Board of Examiners of 
Nursing Home Administrators” as the Board was repealed in HRS Chapter 457B and is 
currently a program and not a Board.  Last updated in 1988. 

 
19. HAR Title 16 Chapter 92 – Optometrists 

Rules are being updated; working to incorporate LRB comments.  
 
20. HAR Title 16 Chapter 94 – Pest Control Operators 

Rules were adopted 2/7/2022.   
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21. HAR Title 16 Chapter 95 – Pharmacy 
The Board of Pharmacy will begin a draft to rules related to the requiring of pharmacies 
to provide accessible prescription drug label information to individuals who have difficulty 
seeing or reading standard printed labels on prescription drug containers. 

 
22. HAR Title 16 Chapter 97 – Private Detectives and Guards 

The Board is currently working on a draft. 
 
23. HAR Title 16 Chapter 98 – Psychologists 

The Board is in the early stages of drafting amendments for HAR 16-98, to bring the 
training requirements up to date and reflect current trends in doctoral psychology degree 
programs.  The Board does not anticipate that these rules would impact small business.  

 
24. HAR Title 16 Chapter 99 – Real Estate Brokers and Salespersons 

The Commission is working to repeal this chapter, and replace it with three separate 
chapters 99.1, 99.2, and 99.3.  This will facilitate the expeditious review of future rule 
revisions.  

 
25. HAR Title 16 Chapter 101 – Veterinarians 

Rules have been updated to reflect statutory provisions pursuant to Act 071, SLH 2022 
currently with DAG for review.  

 
26. HAR Title 16 Chapter 106 – Timesharing 

The Program is currently working on a draft, which should include amendments to align 
with 2023 legislation.  

 
27. HAR Title 16 Chapter 115 – Professional Engineers, Architects, Surveyors, and 

Landscape Architects 
On April 24, 2023, after holding a public hearing, the Board voted to approve proposed 
rules to add branches of Fire Protection and Environmental engineering for licensure, 
clarify the CE requirements for architects, allow for the acceptance of digital signatures, 
address misconduct, change lawful experience conditions for engineers and land 
surveyors, and update various outdated exam logistic and language references. The 
final draft has been transmitted to the Governor’s Office for signature. 

 
28. HAR Title 16 Chapter NEW – Mixed Martial Arts 

The Program will proceed with statutory changes during the 2024 legislative session and 
will draft rules following the possible enactment of the bill. 

 
29. HAR Title 16 Chapter NEW – Midwives 

The Board is currently working on a draft. 
 
 

Public Utilities Commission (PUC) 
 

The Public Utilities Commission hereby reports that there are no administrative rules to be 
amended or repealed at this time; and there were no administrative rules adopted by the PUC 
during the prior calendar year (2022) or fiscal year (July 1, 2021 to June 30, 2023). 
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Department of Hawaiian Home Lands (DHHL) 

 
DHHL reported that no rule amendments were necessitated by any new, amended, or repealed 
statute and did not adopt any rules affecting small business during the period of July 1, 2021 
through June 30, 2023. 
 

Department of Health (DOH) 
 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Solid and Hazardous Waste Branch 

1. HAR Title 11 Chapter 260.1 to 279.1 – Relating to Hazardous Waste 
Justification – Hawaii is an authorized state for the U.S. Environmental Protection 
Agency (EPA)'s national hazardous waste program implementing the Resource 
Conservation and Recovery Act (RCRA), Subtitle C. To maintain authorization and EPA 
funding for this program, Hawaii is required by the Code of Federal Regulations (CFR), 
Title 40 Part 271 (40 CFR 271) to adopt state rules equivalent to and at least as 
stringent as the program's federal regulations, which are found in 40 CFR parts 124 and 
260 to 279.  This rulemaking updates the State's incorporation of the federal rules from 
the July 1, 2020 version of the CFR to the July 1, 2022 version, effectively adopting two 
new EPA rules (described in "Request for governor's preliminary approval of proposed 
amendments to Hawaii Administrative Rules, Title 11, Chapters 260.1 to 279.1" 
memorandum dated September 7, 2022).  Minimal effect on small business as approved 
by SBRRB. 
 

2. HAR Title 11 Chapter 273.1 – Hazardous Waste Management 
Justification – Data security standards and media sanitization standards at the state and 
federal levels may sometimes require the physical destruction of electronic storage 
media (i.e., computer hard drives or solid-state drives). When these storage media are 
wastes generated by non-household entities, they are regulated as hazardous waste 
and physical destruction currently requires a hazardous waste permit.  Changes are 
proposed to allow universal waste handlers, including generators and collectors of 
universal waste electronic items, to drill holes in or crush electronic storage media 
without a hazardous waste permit. This will ensure that regulated entities such as private 
businesses and government agencies can comply with both the state hazardous waste 
regulations and other standards governing data security and electronic storage media. 
Conditions are included to ensure continued protection of human health and the 
environment.  Minimal effect on small business as these rules are regulatory. 
 

Clean Air Branch  
3. HAR Title 11 Chapters 60.1 – Air Pollution Control 

Justification – The changes to §11-60.1-172 bring rules into alignment with the 
regulations of the U.S. Environmental Protection Agency. 

No effect on small business as approved by the SBRRB. 
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Clean Water Branch 
4. HAR Title 11 Chapter 55 – Water Pollution Control Appendices A,D,H,I and M 

Justification – National Pollutant Discharge Elimination System (NPDES) standard 
general permit conditions in appendix A as well as the NPDES general permits 
contained in appendices A, D, H, I, and M.  The changes to the NPDES were made to 
be in line with the Environmental Protection Agency to regulate water quality and 
pollution control programs in the state of Hawaii. 

A - Standard General Permit Conditions 
D - NPDES General Permit Authorizing Discharges of Treated Effluent from 

Leading Underground Storage Tank Remedial Activities 
H - NPDES General Permit Authorizing Discharges of Treated Process 

Wastewater Associated with Petroleum Bulk Stations and Terminals 
I - NPDES General Permit Authorizing Discharges of Treated Process 

Wastewater Associated with Well Drilling Activities 
M - NPDES General Permit Authorizing Point Source Discharges from the 

Application of Pesticides 
 
Minimal effect on small business as these rules are regulatory. 
 

5. HAR Title 11 Chapter 55 – Water Pollution Control Appendices C,J and L 
Justification – Readoption of the National Pollutant Discharge Elimination System 
(NPDES) general permits in HAR 11-55, Appendices C, J and L.  
Reissuance of the NPDES general permits: 

C - Authorizing discharges of storm water associated with construction activities 
J - Authorizing unintentional discharges from recycled water systems 
L - Authorizing discharges of circulation water from decorative ponds or tanks 
 

Minimal effect on small business as these rules are regulatory. 

Indoor and Radiology Health Branch 
6. HAR Title 11 Chapter 41 – Lead-Based Paint Activities 

Justification – EPA has made changes to the federal lead-based paint activities rules, 
including to the dust-lead hazard standards and dust-lead post abatement clearance 
levels.  To remain an authorized program, the DOH must adopt amendments to Chapter 
11-41, HAR, to remain no less stringent than the federal program.  Additional changes 
are made to improve clarity and readability.  Changes are explained in detail in the 
memorandum requesting preliminary approval.  DOH must report to EPA that the new 
rules have been adopted by March 8, 2023 
 
Minimal effect on small business.  
 

Office of Health Care Assurance 
7. HAR Title 11 Chapter 94.2 – Nursing Facilities; 

HAR Title 11 Chapter 97.1 – Home Health Agencies; 
HAR Title 11 Chapter 103.1 – Licensure and Certification Fees for Health Care 

Facilities and Agencies 
Justification – Allow the DOH to accept accreditation or certification of Hawaii’s nursing 
facilities by other nationally recognized accreditation or certification organizations for 
purposes of renewing Hawaii’s nursing facilities licenses.  Improve consistency with the 
current federal requirements as set forth in 42 CFR Part 483 Requirements for Long 
Term Care Facilities which contains the requirements that an Institution must meet to 
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qualify to participate as a Skilled Nursing Facility in the Medicare program and as a 
nursing facility in the Medicaid program. The federal requirements serve as the basis for 
survey activities for the purpose of determining whether a facility meets the requirements 
of participation in Medicare and Medicaid; 

Update requirements for emergency preparedness for all hazards, including but not 
limited to natural disasters, pandemic events, or terrorist threats due to recent 
experiences nationally and locally, to be consistent with current federal requirements 
and guidance; 

Require facilities to: (1) develop, implement, and maintain an effective, 
comprehensive, data-driven quality assurance and performance improvement 
program that focuses on indicators of the outcomes of care and quality of life for the 
full range of care and services provided by the facility; and (2) notify the resident, 
resident's representative, and the state long term care ombudsman of transfer or 
discharge initiated by the facility. 
 
Minimal effect to small business. 
 

Office of Medical Cannabis Control and Regulation 
8. HAR Title 11 Chapter 850 – Medical Cannabis Dispensaries 

Justification – Pursuant to Act 230, Session Laws of Hawaii (SLH) 2016 and Act 159 
SLH 2018, the DOH requests approval of amendments to interim HAR Title 11, Chapter 
850, entitled "Medical Cannabis Dispensaries".  These interim rules set forth 
requirements for medical cannabis dispensaries and laboratories certified to analyze 
cannabis and manufactured cannabis products to provide for the protection of the health 
and safety of qualifying patients, qualifying out-of-state patients, and the public. 

A recent major update to Chapter 11-850 (effective February 24, 2022), included the 
addition of many new laboratory analytical requirements. The purpose of the current 
amendments is to roll back certain changes that were mistakenly made without a 
phase-in period. The certified testing laboratories are unable to immediately comply with 
these regulations based on the need to obtain new equipment and chemical standards 
before they will be able to demonstrate competency to perform the new analyses. A new 
effective date for the requirements currently being removed will be sought in another 
rulemaking soon. 
 
Minimal effect on small businesses, as dispensaries would need further certification as 
the cost of doing business. 
 

 Food and Drug Branch 
9. HAR Title 11 Chapter 37 – Hemp Processing and Hemp Products 

Justification – A recent update to Chapter 11-37 (effective February 24, 2022), included 
the addition of many new laboratory analytical requirements, which were aligned with the 
requirements in Chapter 11-850, HAR. The purpose of the current amendments is to 
roll back certain changes that were mistakenly made without a phase-in period. The 
testing laboratories certified under chapter 11-850 subchapter 9 are unable to 
immediately comply with recent changes to chapter 11-850 based on the need to 
obtain new equipment and chemical standards before they will be able to demonstrate 
competency to perform the new analyses. The current rollback changes are being made 
to Chapter 11-37, HAR, to keep testing requirements in both chapters aligned. A new 
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effective date for the requirements currently being removed will be sought in another 
rulemaking soon. 
 
Minimal effect to small business. 
 

Under Section 201M-7(a), the following outlines a list of rules to be amended or repealed, based 
upon any new, amended or repealed statute: 

Clean Water Branch 
10. HAR Title 11 Chapter 55 – Water Pollution Control and Permits Appendices C, J, L 

Justification – Chapter 11-55 Water Pollution Control regulates the National Pollutant 
Discharge Elimination System (NPDES) in Hawaii. The NPDES is a permit system 
required by Section 402 of the federal Clean Water Act that authorizes certain types of 
point source discharges as well as some storm water discharges to surface waters such 
as streams, lakes, or oceans. The Environmental Protection Agency authorized the 
State of Hawaii, DOH to administer the NPDES permit system in Hawaii. 
 
Adoption of rules will be in line with federal mandates.  Specifically, Appendix C, J, L: 
 
Appendix C: Discharges of Storm Water Associated with construction Activities 
Appendix J: Occasional or Unintentional Discharges from Recycled Water systems 
Appendix L: Discharges of Circulation Water from Decorative Ponds or Tanks 

Alcohol and Drug Abuse Division 
11. HAR Title 11 Chapter 177.2 – Certification Standards for Substance Abuse 

Counselors, Program Administrators, Prevention Specialists, Clinical Supervisors, 
Criminal Justice Additions Professionals, and Peer Recovery Specialists 
Justification – The proposed revised Title 11 Chapter 177.2, “Certification Standards for 
Substance Abuse Counselors, Program Administrators, Prevention Specialists, Clinical 
Supervisors, Criminal Justice Addictions Professionals, and Peer Recovery Specialists”, 
removes certification standards for an obsolete credential called Co-Occurring Disorders 
Professional Diplomate, establishes new standards for the certification of Peer Recovery 
Specialists to help clients who are in treatment and recovery, and updates ethical 
standards to include Peer Recovery Specialists. HRS §321-196 established the authority 
of DOH to adopt rules to implement HRS Chapter 321, Part XVI, “Substance Abuse” 
which includes the revision of rules on certification standards implemented by the DOH. 
 
In the current administrative rules, there are no standards to include credentials with 
individuals who have lived experiences in recovery from substance use disorders. 
Peer Recovery Specialists have been adopted by many states according to 
standards adopted by the International Certification & Reciprocity Consortium 
(ICRC). 
 
The Alcohol and Drug Abuse Division is working with SBRRB to determine if it has any 
effect to small businesses. Tentatively no effect. 

Office of Language Access 
12. HAR Title 11 Chapter 220 – Office of Language Access Rules of Practice and 

Procedures 
Justification – The purpose and scope of these rules is to establish the practice and 
procedures for the administration of Chapter 321 C, HRS and to affirmatively address, 
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on account of national origin, the language access needs of limited English proficient 
persons. 
 
Tentative minimal effect on small business as these rules will address language access 
to public activities and functions.  

 
Department of Human Services 

 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Temporary Assistance for Needy Families Program (TANF) 
 

1. HAR Title 17 Chapter 794.1 – First to Work Program  
Justification – Will be amended to implement section 346-261(b), HRS, as amended by 
Act 237, SLH 2022.  The proposed rules are being written.  The date to submit and 
begin formal rule making process had not been set but are targeting July or August 
2023. 

 
Department of Land and Natural Resources 

 
The following rules, which may affect small businesses, were repealed during the prior year.  
 

1. HAR Title 13 Chapter 251 – Commercial Activities on State Ocean Waters, 
Navigable Streams, and Beaches, Subchapter 1 Catamaran Captain, Canoe 
Captain, Canoe Second Captain, Surfboard Instructor, Sailboard Instructor and 
Commercial Motorboat Operator Permits, Subchapter 2 Suspension or Revocation 
of Operator Permits, Subchapter 3 Violation of Operator Permit Provisions, and 
Subchapter 7 Special Operating Restrictions   
 
To remove all certification requirements regarding catamaran captain, surfboard 
instructor, sailboard instructor and commercial motorboat operator permits.   
 

 Effect of Small Business – Allows employees to set their own employee qualification 
 standards. 
 Justification – Avoids unwanted liability on the state and taxpayers for accidents or 
 injuries occurring from the permittee or their employee actions.  

2. HAR Title 13 Chapter 75 – Rules Regulating the Possession and Use of Certain 
Fishing Gear and Title 13 Chapter 60.4 – West Hawaii Regional Fishery 
Management Area, Hawaii 

 Effect of Small Business – Various or not at all. 
 Justification – Needed for healthy management of fisheries. 

3. HAR Title 13 Chapter 256-152 – Kahaluu Bay Ocean Waters - Regarding commercial 
surfing instruction, including a map exhibit and technical amendments. 
Effect on Small Business – Limits number of students per instructor but allows for all 
day access to the bay.  NOTE: Limit of 4 surf schools were in the 2016 rules and not 
changed. 
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Justification – Fewer surf schools and students at any one time allows local surfers 
access to the water.  

4. HAR Title 13 Chapter 60.41 – West Hawai‘i Pāku‘iku‘i Replenishment 
Effect on Small Business – Short term loss of Pahu’iku’i fishing in West Hawaii.  
Permanent rules in 2 years.  
Justification – Better for long-term management of fishery.  
 

Department of Labor and Industrial Relations  
 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Hawai’i Occupational Safety & Health Division (HIOSH) 

 
1. HAR Title 12 Subtitle 8 Part 10 – Boiler and Pressure Vessel 

Justification - To reflect the passage of Act 102 (SLH, 2022). Act 102 authorizes owner-
user inspectors in the exclusive employment of owner-user inspection organizations to 
perform inspections on pressure retaining items. 
 
The National Board of Boiler and Pressure Vessel Inspectors permits an Owner-User 
Inspection Organization (OUIO) to establish and maintain an inspection program if the 
OUIO’s inspection procedures meet the requirements of NB-371, Accreditation of OUIO, 
NB-381, Quality Program for Inspection Organizations, NB-263, National Board Rules 
for Commissioned Inspectors, and the jurisdiction's approval. 
 

2. HAR Title 12 Subtitle 8 Chapter 43 – Boards 
Justification – Rules of Practice and Procedure before the Hawaii Labor Relations Board 
(HLRB) was adopted on October 21, 2022. The adoption of Chapter 43 replaced 
Chapters 41 and 42 and streamlined the procedure for contested case hearings before 
HLRB.  Chapter 43 also includes rules of practice and procedure for contested case 
hearings pursuant to Chapter 396, Hawaii’s Occupational Safety and Health Law. 
 
The adoption of HAR Chapter 43 positively impacts small businesses by providing a 
streamlined procedure for contested case hearings, procedures for the free use of the 
HLRB’s electronic filing system and cost savings for small businesses via electronic 
filing. 

 
Department of Public Safety (DPS) 

 
DPS does not have any information to provide as requested by the SBRRB.  DPS follows 
statutes and rules administered by the DAGS and the State Procurement Office in dealing with 
small businesses. 
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Department of Taxation (DoTax) 
 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 

1. HAR Title 18 Chapter 237.1 – Administration of Taxes  
Justification - The proposed rules amend section 18-237-1 of the HAR to add a new 
section to define the term “employee” for purposes of Hawaii’s general excise tax law. 
 

2. HAR Title 18 Chapter 251 – Rental Motor Vehicle, Tour Vehicle, and Car-Sharing 
Vehicle Surcharge Tax 
Justification - The proposed rules amend sections 18-251-1-01 and 18-251-1-02 of the 
HAR to include peer-to-peer car sharing marketplaces in the definition of “lessors” under 
the Rental Motor Vehicle Surcharge Tax (RVST).  
 
Please note these proposed rules are nearly identical to the Temporary Administrative 
Rules (the "Temporary Rules") currently in effect.  Affected taxpayers were required to 
register for a license prior to March 1, 2021, and DoTax has been enforcing the rules 
since that date. 
 

Department of Transportation (DOT) 
 

DOT does not have any administrative rule that needs to be amended, or repealed to 
algin with any new amended, or repealed statute; additionally, there are no rules 
adopted in FY 23 that affect small business. 

 
University of Hawaii (UH) 

 
UH confirms that it currently has no administrative rules affecting small business, and 
that it has not amended or repealed any rules in the past year based upon any new, 
amended, or repealed statute impacting small business.   
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

237



Follow-up on Prior SBRRB Administrative Rule Reviews 
 

The following Hawaii Administrative Rules were previously reviewed by the SBRRB.  Current 
updates are noted. 
 

Department of Agriculture 
 
Division of Measurement Standards 

1. HAR Title 4 Chapter 93 – Packaging and Labeling 
Justification - This rule ensures that consumer commodities offered for sale in the State 
are correctly labeled as to their content identification and unit amount.  The rule also 
defines specific identification regarding the Department of Agriculture’s logo, “Island 
Fresh.”  The rules were established in 1981 and amended in 1995. 

 
 2006 Recommendation - Many products that are represented as Hawaiian-made and 

Hawaiian-grown are not.  Rules need re-analysis and updating. 
 

Response from Agency - A conversation with Mr. William Pierpont, Branch Chief of the 
Measurement Standards Branch on February 8, 2008 noted that the Review Board’s 
comments that products represented as Hawaiian-made and Hawaiian-grown does not 
apply.  Packaging and labeling requirements are implemented through the National 
Institute of Standards and Technology Handbook 130, 1993 edition, which are current.  
Further, the logo “Island Fresh” is completely different than “Hawaiian-made” and 
“Hawaiian-grown” therefore; no future to amend the rules are expected. 
 
The SBRRB was not in agreement with the Agencies’ response and justification.  
Therefore, a full analysis of this rule with a draft to be provided to the SBRRB by 
December 2009 is requested.  A memorandum will be sent to the Agency outlining this 
request with a copy sent to the Governor.   
 
Final Commentary - A discussion with DOA in 2018 revealed that the rules are in 
process of being reviewed and will be updated accordingly; no date for completion was 
determined. 
 
As of the printing of this 2024 report, there have been no changes or updates to the 
rules. 
 

Division of Plant Industry 
2. HAR Title 4 Chapter 73 – Plant and Non-Domestic Animal Quarantine Plant Export 

Rules 
Justification - This rule provides for export plant and plant products inspectional and 
disinfestation treatment services that meet the requirements of the state or country of 
destination.  Agriculture is an important economic industry to the State of Hawaii.   

  
 From the inception of large-scale mono-crop production such as pineapple and 

sugarcane to the diversification of specialized crops, which include gourmet baby 
vegetables, exotic cut flowers and tropical fruits, as well as ornamental plants, now 
include the culture of various aquatic ornamental and food species.  This is a far cry from 
the traditional plant crops grown historically in soil. 
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Because of this expansion, there has been an increased need to ship plants or plant 
products out of the State.  Presently, this administrative rule provides for export plant 
and plant products’ inspectional and disinfestations treatment services, which is provided 
by the Plant Quarantine Branch, which meets the requirements of the State or Country 
of destination; each State or Country has their own requirements that must be met 
before plants can enter their state or country.   

 
 To implement the requirements, the Branch has the authority to impose nursery 

inspection fees as well as burrowing nematode testing fees, which may seem to impact 
small business.  The necessary fee helps to defray the operational and travel costs 
borne to the Branch, which may be hampered by general budgetary constraints. 

 
 Without this administrative rule in place, the services provided by the Branch to certify 

plants going out of the state to other states or countries would not be possible.  
Programs such as the nursery certification program and the origin inspection program for 
cut flowers are administered through this rule.   

 
 Although the rule imposes many restrictions on nurseries and the flower businesses, 

these requirements must be met, or the destination state or country will not accept the 
plants or flowers being shipped or taken to the respective state or country.  The rule was 
established in 1981.  

 
2006 Recommendation - Rule amendments were submitted to the SBRRB in 2006; 
however, the Branch has subsequently pulled the rules for further analysis.  The Branch 
is in the process of updating this rule; the SBRRB agrees the rule should be reviewed 
and revised. 
 
Response from Agency - This rule provides an amendment to modify the nursery 
certification program and establish a compliance agreement program for exporting 
nurseries.  The amendments will update rules based on new science and changing 
industry needs as well as stricter requirements for certifying nurseries.   
 
The Branch’s targeted date for transmitting the draft rules to the Board of Agriculture for 
review is February 2009 with a public hearing has a projected date of June 2009.  The 
SBRRB was in concurrence and will follow-up with the Agency.  
 
Final Commentary - A discussion with DOA in 2018 revealed that the rules are currently 
“frozen” in terms of modification however because the statute governing these rules 
reflect a change in fees, proposed amendments regarding the fees may be brought forth 
in front of this Board within the next few years. 
 
As of the printing of this 2024 report, there have been no changes or updates to the 
rules. 

 
Division of Animal Industry     

3. HAR Title 4 Chapter 17 – Swine 
Justification - This rule authorizes DoAg to undertake disease control measures intended 
to control and eradicate certain diseases of local and national economic significance or 
that may affect public health adversely.  Preventing the introduction of diseases reduces 
the potential for animal losses due to death or poor growth and maintains the general 
health and welfare of domestic pigs. 
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The rule is justified due to the importance of disease surveillance, diagnosis, and 
eradication on the economic viability of the swine industry and in protecting public health 
from infectious disease transmitted from animals to man.  General health and welfare of 
livestock is enhanced through disease control and eradication activities, resulting in a 
more wholesome product for the Hawaii market and enhanced consumer confidence in 
Hawaii products.  The rules were established in 1981. 
 
On February 14, 2008, Dr. James Foppoli, Administrator of Animal Industry Division, 
indicated the rules are in process of being amended.   
 
2006 Recommendation - The rules are 25 years old; the rules are in process of being 
updated.  
 
On February 14, 2008, Dr. James Foppoli, Administrator of Animal Industry Division, 
indicated that these rules are still in the process of being amended.  The Review Board 
will continue to monitor the status. 
 
Final Commentary - A discussion with DoAg in 2018 indicated that these rules have 
been under review and in the process of being updated for several years; a completion 
of the updates is expected in 2020.  
 
As of the printing of this 2024 report, there have been no changes or updates to the 
rules. 

 
4. HAR Title 4 Chapter 23 – Horses 

Justification - This rule controls the importation of diseases and pests that affect horses.  
Preventing the introduction of certain horse diseases and pests into Hawaii is essential 
to maintain a healthy horse population.  In addition, freedom from certain diseases 
reduces the economic burden for horse owners resulting from illness and death.  As 
most horses in Hawaii are pets, there is little impact on small business by these import 
requirements.   
 
The rules were established in 1949 and last amended in 1981.  On February 14, 2008, 
Dr. James Foppoli, Administrator of Animal Industry Division, indicated that these rules 
are still in the process of being amended.  The Review Board will continue to monitor the 
status. 

 
 2006 Recommendation - The rules are 25 years old; the Agency has indicated that the 

rules are in process of being updated. 
 
Final Commentary - A discussion with DoAg in 2018 indicated that these rules have 
been under review and in the process of being updated for several years; completion of 
the updates is expected in 2020.  
 
As of the printing of this 2024 report, there have been no changes or updates to the rules. 
 

Department of Commerce and Consumer Affairs 
 

5. HAR Title 16 Chapter 75 - Cemeteries and Funeral Trusts 
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Justification - The purpose of the rules is to implement licensing and regulation of the 
cemetery and funeral trust industry under the department’s regulatory authority.  The 
rules are still needed as they facilitate licensing and enforcement.  The rules were 
established in 1969 and amended in 1991. 
 

 2006 Recommendation - This industry has had its share of publicity.  Full analysis and 
update should be performed. 
 
Response from Agency - The SBRRB recommended that a full analysis and update be 
performed.  DCCA plans to amend the rules to: (1) make them consistent with Act 188, 
SLH 2007; (2) incorporate current practices; and (3) update references to corporations to 
include limited liability companies.  DCCA’s targeted date for transmitting the draft rules 
to the Department of the Attorney General for review is August 2008.  The SBRRB is in 
concurrence with the Agency. 

 
Final Commentary - A discussion with DCCA in 2018 indicated that these rules are, by 
nature, quite sensitive to change, although changes have been discussed.  No date has 
been determined for final updates.   
 
As of the printing of this 2024 report, there have been no changes or updates to the 
rules. 

 
6. HAR Title 16 Chapter 117 – Activity Providers and Activity Desks 

Justification - The rules implement licensing and regulate the activity providers and 
activity desks under the department’s regulatory authority.  They are necessary as they 
facilitate licensing and enforcement; the rules were established in 1995. 

 
2006 Recommendation - There is substantial small business impact largely due to fraud 
in the industry.  Full analysis and update should be performed. 
 
Response from Agency - The SBRRB expressed concerns that there is substantial small 
business impact largely due to fraud in the industry.  Consequently, the SBRRB 
recommended that a full analysis and update be carried out.  DCCA has reviewed the 
rules and determined that no substantive amendments are necessary at this time.  
DCCA has received an average of 18 complaints a year - there have been 
approximately 325 registered activity desks over the past four years.  Note: in 2007, of 
the current 54 complaints, six are against licensed activity desks and 48 are for 
unlicensed activity, mostly against one company. 
 
The SBRRB is in concurrence with DCCA.  Although DCCA determined there to be no 
substantive changes in 2008, due to the noted substantial fraud in the industry, it will 
again, be approached by the SBRRB. 
 
Final Commentary - A discussion with DCCA in 2018 indicated that these rules are not in 
the process of being amended.  They will be reviewed soon; at that time, a determination 
will be made if modifications are warranted. 
 
As of the printing of this 2024 report, there are no changes or updates to the rules. 
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Department of Health 

 
Medical Division 

7. Chapter 11-89 – Services for Developmental Disabilities Domiciliary Homes 
Justification - The rules establish minimum requirements for the certification and 
licensure of developmental disabilities domiciliary homes for adult individuals with 
developmental disabilities.  §333 F-2(c) (4), HRS, requires that developmental 
disabilities domiciliary establish a continuum of residential alternatives in the 
community which includes the provision of domiciliary homes for adult individuals with 
developmental disabilities.   
 
These rules set standards and provides for the regulation of such homes through 
certification and licensure.  This is needed to ensure the health and safety of this 
vulnerable population.  The rules were established in 1992.  
 

 2006 Recommendation - Standards have changed, and enforcement of the rules has 
been different since the rules were established in 1992.  Therefore, some provisions 
should be deleted.  Reanalysis and update of rules should be performed.  

 
Response from Agency - On March 20, 2008, correspondence from Health Director 
Fukino, M.D., indicated that Office of Health Care Assurance will continue to keep in 
mind the SBRRB’s recommendations as efforts continue regarding administrative rule 
analysis and revision. 
 
As the population regarding developmental disabilities domiciliary homes is growing 
and identified in the community, it is recommended that the Agency address the needs 
of the population and bring these rules and regulations regarding services to this 
population current.  The SBRRB strongly recommends that these rules are amended 
with a first draft delivered to this Board by December 2009.  A memorandum will be 
sent to the Agency outlining this request with a copy sent to the Governor. 
 
Final Commentary - As of 2024, DOH’s website continues to show the rules are 
“pending amendment & compilation.” 
 

8. Chapter 11-95 – Freestanding Surgical Outpatient Facilities 
Justification - The rules establish minimum requirements for the protection of the health, 
welfare and safety of patients, personnel, and the public in freestanding surgical 
outpatient facilities; in all instances where other agencies of government have similar 
regulations, the stricter rules shall apply. 
 
These rules contain state licensure requirements.  Such licensure ensures that the 
federal and medical standards for health facilities are being met.  Thus, licensure is a 
pre-requisite for federal reimbursement.  Without licensure, the health and safety of 
patients, employees and the public will be compromised, and federal reimbursement will 
not be realized.  The rules were established in 1986.  

 2006 Recommendation - Better defined guidelines and standards are needed, especially 
with safety standards.  The rules are too vague and are 20 years old.  Re-analysis and 
update of rules should be performed.  
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Response from Agency - On March 20, 2008, correspondence from Health Director 
Fukino, M.D., indicated that Office of Health Care Assurance will continue to keep in 
mind the Small Business Regulatory Review Board’s recommendations as efforts 
continue regarding administrative rule analysis and revision. 
 
The SBRRB will monitor these rules for updates from the Agency. 
 
Final Commentary - As of 2024, DOH’s website continues show the rules are “pending 
repeal and replacement by Chapter 92.” 
 

9. Chapter 11-96 – Freestanding Adult Day Health Centers  
Justification - The rules establish minimum requirements for the protection of health, 
welfare, and safety of clients and the public in adult day care centers.  These rules 
contain state licensure requirements.  Licensures of these settings are critical to ensure 
provision of care is within current federal and medical standards to ensure the health 
and safety of patients, employees, and the public.  The rules were established in 1991. 
 

 2006 Recommendation - The Agency has indicated that the rules need revision; rules 
are 15 years old.  The SBRRB agrees with the Agency that these rules should be 
reviewed and revised. 
 
Response from Agency - On March 20, 2008, correspondence from Health Director 
Fukino, M.D., indicated that Office of Health Care Assurance will continue to keep in 
mind the Small Business Regulatory Review Board’s recommendations as efforts 
continue regarding administrative rule analysis and revision. 
 
These are essential rules and must be clear and separate as well as distinguished from 
other adult programs because the centers are freestanding; the SBRRB concurs.     
 
Final Commentary - As of 2024, there were no changes or updates to the rules. 
 

10. Chapter 11-99 – Intermediate Care Facilities for the Mentally Retarded 
Justification - The rules establish minimum requirements for the protection of the health, 
welfare, and safety of patients, personnel, and the public in small intermediate care 
facilities for the mentally retarded.  In all instances where other agencies of government 
have similar regulations, the stricter rules shall apply. 

 
The Intermediate Care Facility/Mentally Retarded population is the most vulnerable of 
the disabled population.  These regulations provide for assurance of their safety and 
welfare.  The state licensure regulations are mandatory to provide at least minimal 
assurance for safety and oversight of such individuals who otherwise are not able to 
care for themselves.  The rules were established in 1985. 

 
 2006 Recommendation - Agency has indicated that the rules need revisions; rules are 

over 20 years old.  The SBRRB agrees with DOH that these rules should be reviewed 
and revised. 
 
Response from Agency - On March 20, 2008, correspondence from Health Director 
Fukino, M.D., indicated that Office of Health Care Assurance will continue to keep in 
mind the SBRRB’s recommendations as efforts continue regarding administrative rule 
analysis and revision. 
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It is very important that these rules are updated because there is a greater population 
within the community, so the resources are limited to them.  The SBRRB strongly 
recommends that these rules be reviewed and amended with a first draft delivered to the 
SBRRB by December 2009.  A memorandum will be sent to the Agency outlining this 
request with a copy sent to the Governor. 
 
Final Commentary - As of 2024, there were no changes or updates to the rules. 
 

Environmental Division 
Noise, Radiation and Indoor Air Quality Branch 

11. Chapter 11-39 – Air Conditioning & Ventilation System 
Justification - The rules are required for core public health.  The rules implement §321-
11 (13), HRS for the public health and safety respecting any place or building where 
noisome, noxious trades and manufacturing are carried on, or intended to be carried on 
by seeking to assure adequate and healthful design, construction, installation and 
operation of comfort air conditioning and ventilating systems; and provide minimum 
ventilating requirements.   
 
Public health and safety are adversely impacted in the absence of regulating mechanical 
ventilation systems providing outside air, supply air, return air, and exhaust air. 
Inappropriate and inadequate ventilation can lead to carbon monoxide poisoning in 
parking garages, indoor air problems, and other detrimental health effects.  The rules 
were established in 1983. 
 

 2006 Recommendation - The rules need updating.  Re-analysis and update of rules 
should be performed.   
 
Response from Agency - HAR Chapter 11-48, the replacement for HAR Chapter 11-39, 
has been completed and reviewed by the program’s assigned deputy attorney general.  
An informational meeting on the proposed rule was held on February 8, 2008.  Over fifty 
individuals representing mechanical engineering, architecture, state and county 
government, property managers, were in attendance.  The agency is in the process of 
implementing a small business review committee for the new rule and expected to 
complete the small business impact statement by the end of October 2008.   
 
Final Commentary - As of 2024, DOH’s website continues to show rules are “pending 
repeal/replacement by Chapter 48.” 
 

12. Chapter 11-44 – Radiologic Technology Board and Radiologic Technology Rules 
Justification - The purpose of the rules is required for public health and safety.  The rules 
establish minimum state standards of education, training and experience for persons 
who apply x-rays to human beings for diagnostic purposes or ionizing radiation to human 
beings for therapeutic purposes, or radiopharmaceuticals to human beings for diagnostic 
and therapeutic purposes. 
 
Unlicensed and untrained personnel can cause unnecessary exposure of ionizing 
radiation to medical providers, patients, and the public.  Ionizing radiation is a known 
carcinogen.  This rule is necessary to ensure only properly trained and qualified 
individuals practice radiologic technology.  The rules were established in 1989. 
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 2006 Recommendation - These rules need updating.  Re-analysis and update of rules 
should be performed. 
 
Response from Agency - A small business committee was created to review proposed 
revisions for this rule.  The SBRRB reviewed these amended rules in June 2008 and 
recommended that they proceed to a public hearing.  
Final Commentary - As of 2024, there were no changes or updates to the rules. 
 

13. Chapter 11-45 – “Radiation Control” 
Justification - The rules are required for core public health.  The rules set minimum 
standards for all persons and facilities that receive, possess, use, transfer, own or 
acquire any source of radiation, all persons who install and service sources of radiation, 
and all persons who provide radiation services. 

 
Controlling the use of ionizing radiation from x-ray systems and non-NRC radioactive 
materials is essential in minimizing unnecessary exposure to medical providers, patients, 
and the public.  Ionizing radiation is a known carcinogen.  Following the stochastic 
theory, any amount of ionizing radiation exposure may cause long term effects.  The 
rules were established in 1999.  

 
 2006 Recommendation - The rules need updating.  Re-analysis and update of rules 

should be performed. 
 
Response from Agency - This rule is currently being revised to reflect current national 
standards and the Suggested State Regulations for the Control of Radiation developed 
by the Conference of Radiation Control Program Directors, Inc.  Due to the volume of 
technical changes, a draft revision is not expected before January 2009. 

  
 The SBRRB is in concurrence of the proposed modifications to the rules and will follow-

up with the agency. 
 
Final Commentary - As of 2024, DOH’s website continues to show the rules are 
“pending amendment & compilation.” 

 
Public Utility Commission (PUC) 

 
Act 108, Session Laws of Hawaii 2014, transferred the Public Utilities Commission  

  (PUC) from Department of Budget and Finance (B&F – Title 6) to Department of   
  Commerce and Consumer Affairs (DCCA – Title 16).   

 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or 

 interest for adopting the respective rules that affect small business, during the period of 
 July 1, 2021 through June 30, 2023, with reasons for justifying the rules’ continued 
 implementation: 

 
1. HAR Title 16 Chapter 603 – Motor Carrier Tariffs and Schedules 
 Agency’s Justification 
 As required by HRS Chapter 271, the rules are necessary to govern the form and 

content of tariffs and schedules of common and contract carriers by motor vehicles; 
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specifically, those tariffs and schedules described under HRS §§ 271-20, 271-21, and 
271-22.  They were established in 1994. 

 
 
 2006 Recommendation 
 Rules are twelve years old; full analysis and update should be performed. 
 
 Response from Agency  
 In response to the SBRRB’s request, the Commission solicited proposals for 
 amendments to HAR Chapter 6-62, “Motor Carrier Rules and Classification of Property 
 and Passenger Carriers” and HAR Chapter 6-63, “Motor Carrier Tariffs and Schedules,” 
 from motor carrier industry professional organizations.  Hawaii Tourism Authority (HTA) 
 proposed a change to 6-62-20, Motor Vehicle Marketing.   
 

Under HTA’s recommendation, motor carriers that are subject to State and Federal 
motor carrier safety regulations would mark their motor vehicles pursuant to the federal 
rules on marking of commercial motor vehicles.  Those that are not subject to the motor 
carrier safety regulations would have the option to follow the Commission’s existing rules 
on motor vehicle marking.  No other comments or recommendations were submitted for 
the Commission’s consideration.  

 
 Upon review and analysis of HAR chapters 6-62 and 6-63 and the response from HTA, 
 the Commission has decided that: (a) Suggested revisions to HAR Chapter 6-62 are not 
 required at this time but will be considered in any subsequent rulemaking proceedings; 
 and (b) HAR Chapter 6-63 does not currently require any revisions.  Except for HTA, the 
 organizations appear to be satisfied with the existing rules.   
 

With respect to HTA’s proposed modification, the recommendation is not substantively 
critical for effective motor carrier regulation currently.  The recommendation, as 
described above, does not call for a substantial change to the existing section except to 
apply the federal rules on marking of commercial motor vehicles to certain motor 
carriers. 
 

 The SBRRB is not in agreement with the Agencies’ response and justification.  
 Therefore, a full analysis of this rule with a draft to be provided to the SBRRB by 
 December 2009 is requested.  A memorandum will be sent to the Agency outlining this 
 request with a copy sent to the Governor. 

 
 Final Commentary 
 As of 2020, this rule moved from B&F Title 6 to DCCA Title 16.  This transfer required 
 the simultaneous repeal of the existing B&F chapters and adoption of new chapters in 
 the DCCA title.   
 
 These rules were transferred with an effective date of 1/01/2019, however, no other 
 modifications or changes were made at the time. 

 
2.  HAR Title 16 Chapter 605 – Water Carriers 

 Agency’s Justification 
 As required by HRS Chapter 271G, the rules are necessary to govern the following: (1)  

   Form and content of tariffs of water carriers of property and passengers, and the  
   information and data to be submitted for the establishment of new or revised rates,      
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        fares, or charge; and (2) Filing of financial and statistical information by water carriers of 
   property and passengers.  The rules have not been amended since first promulgated in  
  1976.   

 
2006 Recommendation 
Rules are over 30 years old; full analysis and update should be performed. 
 
Response from Agency to Review Board’s Recommendation 
The Commission has determined that HAR Chapter 6-65, “Water Carriers” does not  

  require revisions at this time, as they were last revised in 1999.  Thus, the assumption  
  noted as a concern that the “rules are over 30 years old” is an incorrect assumption. 

The SBRRB is not in agreement with the Agencies’ response and justification.    
  Therefore, a full analysis of this rule with a draft to be provided to the SBRRB by   
  December 2009 is requested.  A memorandum will be sent to the Agency outlining this  
  request with a copy sent to the Governor. 

 
Final Commentary 

 As of 2020, this rule moved from B&F Title 6 to DCCA Title 16.  This transfer required 
 the simultaneous repeal of the existing B&F chapters and adoption of new chapters in 
 the DCCA title.   
 
 These rules were transferred with an effective date of 1/01/2019, however, no other 
 modifications or changes were made at the time. 
   
 Under Section 201M-7(a), the following outlines a list of rules to be amended or   
 repealed, based upon any new, amended or repealed statute: 

 
3. HAR Title 6 Chapter 62 – Motor Carrier Rules and Classification of Property and 

Passenger Carriers Agency’s Justification 
Pursuant to HRS Chapter 271, the rules are necessary to administer, execute, and 
enforce the intent of the motor carrier laws, particularly the policies set forth under HRS 
Section 271-1.  The rules were established in 1992.  
  
2006 Recommendation 
Since the rules have been established, there have been many changes to the industry.   

  Full analysis and update should be performed. 
 
Response from Agency 
In response to the SBRRB’s request, the Commission solicited proposals for   

  amendments to HAR Chapter 6-62, “Motor Carrier Rules and Classification of Property  
  and Passenger Carriers,” and HAR Chapter 6-63, “Motor Carrier Tariffs and Schedules”  
  from motor carrier industry professional organizations.  Hawaii Tourism Authority (HTA)  
  proposed a change to 6-62-20, Motor Vehicle Marking. 

 
Under HTA’s recommendation, motor carriers that are subject to State and Federal  

  motor carrier safety regulations would mark their motor vehicles pursuant to the federal  
  rules on marking of commercial motor vehicles.  Those that are not subject to the motor  
  carrier safety regulations would have the option to follow the Commission’s existing rules 
  on motor vehicle marking.  No other comments or recommendations were submitted for  
  the Commission’s consideration.  
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Upon review and analysis of HAR chapters 6-62 and 6-63 and the response from HTA,  
  the Commission has decided that: (a) Suggested revisions to HAR Chapter 6-62 are not  
  required at this time but will be considered in any subsequent rulemaking proceedings;  
  and (b) HAR Chapter 6-63 does not currently require any revisions.  Except for HTA, the  
  organizations appear to be satisfied with the existing rules.   

 
With respect to HTA’s proposed modification, the recommendation is not substantively  

  critical for effective motor carrier regulation.  The recommendation, as described above,  
  does not call for a substantial change to the existing section except to apply the federal  
  rules on marking of commercial motor vehicles to certain motor carriers. 

 
The SBRRB is not in agreement with the Agencies’ response and justification.  Thus, a  

  full analysis of this rule with a draft to be provided to the SBRRB by December 2009 is  
  requested.  A memorandum will be sent to the Agency outlining this request with a copy  
  sent to the Governor. 

 
Final Commentary 
As of 2020, contents moved from Title 6 to Title 16 per Act 108, Session Laws of Hawaii  

  2014, however, as of the date of this 2024 Report,  the chapter remains as 62 and no  
  changes or modifications have been  made to the rules. 
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COUNTY DEPARTMENTS – JUSTIFICATION OF RULES AND 
RULES EXPECTED TO BE AMENDED OR REPEALED BASED 

ON ANY NEW, AMENDED OR REPEALED STATUTE 
  

Hawaii County 
 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Department of Environmental Management 

1. Administrative Rule No. 5-3 – Article II (Solid Waste Division) Rule 5 (General 
Provisions), Section 5-3 (Definitions) 
Justification – Public health and safety.  Supports a clean environment.  Provides an 
enforceable definition of an “Unsecured load” to reduce litter. 
 

2. Administrative Rule No. 12-3 – Article II (Solid Waste Division), Rule 12 (Solid 
Waste Fees), Section 12-3 (Fee Schedule), Subsection 1 (Sanitary landfill disposal 
fees), Paragraph D (Residential credit) 
Justification – Public health and safety.  Supports a clean environment.  Grants tipping 
credit to commercial haulers of household generated waste.  

 
Hawai’i Fire Department 

3. Hawaii Revised Statues Chapter 132 Fire Protection 
Justification – State government regulation regarding the powers of the Fire Chief, 
Investigation rights, entry, duties of owners, penalties, submission of building plans.  
Establishes the powers and duties of Fire Chief’s in the State of Hawaii in the 
furtherance of safety from fire for the public.  
 

4. Hawaii County Code Chapter 26, Article 1. Hawaii County Fire Code 
Justification – Establishes the minimum life safety standards in Hawaii County in relation 
to fire for the built environment. 
*Will be updated in FY2022-23 due to changes to state fire code as established in HRS 
107-24(c) and decided by HRS107-25, and mandated to be update by code cycle in 
HRS107-28 
 

5. Hawaii County Code Chapter 26, Article 2.  Hawaii County Fire Code 
Justification – Adopts the language of HRS 132D on fireworks within the County of 
Hawaii for the safe regulation and usage of explosives pyrotechnic within the jurisdiction. 
*No changes, but will be moved from Chapter 26, Article 2, to Chapter 17, Article 2 as 
part of the FY2022-23 updates to fire code and county code. 

 
Department of Water Supply 

6. Hawaii Revised Statutes Chapter 54 – Water Systems 
Justification – Management, control, and operation of the water systems of the County 
and property thereof.   
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18. Hawaii County Charter, Article VIII Section 8-1 through 8-5 
Justification – Management, control, and operation of the water systems of the County 
and property thereof.  
 

19. Department of Water Supply Rules and Regulations  
Justification – Management, control, and operation of the water systems of the County 
and property thereof.  
 

  City and County of Honolulu 
 
Pursuant to Section 201M-7, HRS, we have surveyed all our City departments and agencies 
and hereby affirm that except for the items listed below by department/agency, there were no 
rules adopted during the prior year that affect small business: 
 
Department of Planning and Permitting (DPP) 
DPP reported that there were no new, amended, or repealed Administrative Rules and that no 
rules were adopted affecting small business during the period of July 1, 2021 through June 30, 
2023 
 
Department of Transportation Services (DTS) 
DTS may amend or repeal Chapter 23-3, Bus Advertising on City Transportation Vehicles 
(TheBus), withing the next year because of enactment of Ord. 23-21. 
 
DTS has not adopted any rules within the past calendar year.  
 
Honolulu Board of Water Supply (BWS) 
Although no new rules were adopted, BWS presented proposed water rates to the SBRRB on 
August 17, 2023 and received support to proceed to public hearing. The rates were 
subsequently adopted by the BWS Board on November 28, 2023 for rates and charges for the 
furnishing of water and water service for Fiscal Years 2024 to 2029. The rate changes go into 
effect as of February 1, 2024 and will have an impact on small business. 
 
Department of Facility Maintenance 
For future awareness, Storm Water Quality has existing Administrative Rules in place under 
Title 14, Chapter 6 that will be revised and updated in accordance with the Revised Ordinances 
of Honolulu (ROH), placing storm water enforcement authority under Chapter 43, ROH, versus 
Chapter 14 (ROH). The revised rules are scheduled for adoption in CY2024 and the SBBRB will 
be advised accordingly. 
 
Honolulu Liquor Commission 
On June 17, 2022, Act 076 (HB137 HD1 SD2, CD1) was signed into law, with an effective date 
of January 1, 2023. Act 076 made broad revisions to Hawaii Revised Statutes (HRS) Chapter 
281, with a particular focus on the license application process and the investigative scope and 
discretion accorded an investigator in this process. Because the license application process is a 
core function of the Liquor Commission, the impact of Act 076 is expected to be extensive. 
Below is a list of existing Rules that may be amended in response to requirements found in Act 
076, reserving the right to add to or delete from the list following additional review: 
 
1. Rule §3-80-1.1. Definitions   
2. Rule §3-81-19.11 Powers of the Commission in Conducting Hearings 
3. Rule §3-81-20. General Right of Inspection 
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4. Rule §3-82-38.25. Restrictions of Conditions on Licensing  
5. Rule §3-82-41.4. Management of Operating Agreements  
6. Rule §3-82-45.1. Requirement for Criminal History and Fingerprint Card 
7. Rule §3-83-53.1. License Applications; Notice of Hearing; Affidavits 
8. Rule §3-83-56. Report by Investigator 
9. Rule §3-83-57.1. Affidavits; Forms 
10. Rule §3-83-61.1. Renewal of Existing License 
11. Rule §3-84-79.1 Obstructing Commission Operations  
 
Although the Honolulu Liquor Commission conducted public hearings on the adoption of 
proposed new rules on February 10, 2022, due to changes in the Commission and Commission 
administration, the process was not completed. For awareness, completion of the adoption 
process is anticipated in CY2024. 
 
Department of Parks and Recreation (DPR) 
The Department of Parks and Recreation amended the "Rules and Regulations Governing 
Shore Water Events" in CY2023. The proposed rules went before the SBRRB on July 20, 2023, 
a public hearing was held on October 23, 2023 and the proposed rules went back before the 
SBRRB on November 16, 2023. The rules were approved by Mayor Blangiardi and filed with the 
City Clerk on December 5, 2023.  
 
See; 2023-12-11_fully executed Admin Rules Title 19 DPR Chap 25_Rules and Regulations 
Governing Shore Water Events.PDF (honolulu.gov) 
 
Honolulu Fire Department (HFD) 
The HFD had no administrative rules or rule changes that would affect small businesses at this 
time.  The public facing rules the HFD has jurisdiction over is the Fire Code of the City and 
County of Honolulu, of which only clarification changes were made in its recent adoption.  
Amendments to the Fire Code are under review and have not been adopted.   
 
Adopted amendments affecting small businesses will be included in the next annual report.  
 
Mayor’s Office of Culture and the Arts (MOCA) 
MOCA does not have Administrative Rules and thus this request is not applicable to the 
department.  
 
City and County of Honolulu Office of the Managing Director  
The following departments have reported no changes:  
Department of Environmental Services (ENV)  
Department of Human Services (DHR)  
Office of Economic Revitalization (OER)  
Department of the Corporation Counsel (COR)  
Department of Information Technology (DIT),  
Medical Examiner Department (MED) 
Department of Emergency Management (DEM)  
Office of Climate Change, Sustainability and Resiliency (CCSR) 
Honolulu Authority for Rapid Transportation (HART)  
Department of Customer Services (DCS)  
Department of Design and Construction (DDC)  
Office of Housing (HOU)  
Managing Director’s Office (MDO) 
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County of Maui 

 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Department of Environmental Management 

1. Maui County Code Chapter 20.42, Prohibit the Sale, Use, or Distribution of Non-
Mineral Sunscreens  
Justification – Ordinance No. 5306 established December 6, 2021 and made effective 
October 1, 2022. 
 

2. Maui County Code Chapter 20.18, 20.18.040 Plastic Bag and Disposable 
Bodyboard Restrictions 
Justification – Amended by Ordinance No. 5236 on August 9, 2021 to include 
bodyboards effective August 9, 2022.  Businesses are prohibited from selling, renting, or 
distributing disposable bodyboards.  
 

3. Maui County Code Chapter 20.26, Relating to the Sale and Use of Plastic 
Disposable Foodware 
Justification – Amended by Ordinance No. 5084 March 1, 2022.  Includes a restriction on 
plastic disposable food ware and disposable polystyrene foam coolers.  

 
County of Kaua’i 

 
Under 201M-7(a), the following is a list of rules describing the specific public purpose or interest 
for adopting the respective rules that affect small business, during the period of July 1, 2021 
through June 30, 2023, with reasons for justifying the rules’ continued implementation: 
 
Department of Finance – Real Property Division 

1.   Section 5A-11.4 of the Kauai County Code – Home and Related Exemption Rules 
Justification – The rules relate to a new ordinance passed in the fall of 2020 that 
tightened up the restrictions to qualify for a homeowner’s exemption.  The intent was to 
make it more difficult to qualify for the home exemption to be more uniform with the 
other Hawaii counties. 

 
Department of Parks and Recreation 

2. Rules and Regulations Governing Commercial Boating Activities at County 
Beach Parks, Part IV, Sections 30 to 36 
Justification – The rule amendments moderately extend the allowable hours of 
operation, amend compliance and enforcement of provisions to allow for incremental 
fines rather than automatic permit revocation, and clarify the scope of commercial 
activity that may be carried out at the County’s Weke Road Boat Ramp.  
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No. 1 Capitol District Building 
250 South Hotel Street, 5th Floor 

Honolulu, Hawaii 96813 
Telephone (808) 798-0737 
Website: sbrrb.hawaii.gov 

Email: DBEDT.sbrrb.info@hawaii.gov 
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