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AGENDA (Corrected)
Wednesday, October 30, 2013 * 9:30 a.m.

No. 1 Capitol District Building
250 South Hotel Street - Conference Room 436

Richard C. Lim
Director, DBEDT

Mary Alice Evans
Deputy Director, DBEDT

Io

II.

III.

Call to Order

AJÿthony Borges
Oahu

Vice Chair

Leslie Mullens
Maui

2nd Vice Chair

Howard Lum
Oahu

Barbara Bennett
Kauai

Kyoko Y. Kimura
Maul

Craig Takamine
Hawaii

Richard C. Lim
Director, DBEDT
Voting Ex Officio

Chu Lan Shubert-Knock
Chair
Oahu

IV.

go

Members

Administrative Matters
A. Proposed 2014 Board Meeting Schedule
B. Final Draft of Board's Brochure and Evaluation Survey, for outreach

purposes
C. Board Business Cards
D. Press Release, announcing board members and 2013 & 2014 officers
E. Draft introduction letters to State agencies to schedule meetings
F. Reg-Alert, electronic email alert system for announcement of proposed and

amended administrative rules impacting small businesses
G. Recommendation and approval of an investigative task force to write a report

regarding this Board's immediate clerical and budgetary needs for
submission to the Governor and Legislature

H. Chair's Report - Exhibit A

Approval of August 19, 2013 Meeting Minutes

Old Business
A. Small Business Statement after Public Hearing for Hawaii Administrative

Rules (HAR) Title 13 Sections 230-4 Penalties and Prosecution; 230-8
Definitions; 230-21 Definitions; 230-22 Twelve-month rule; 230-25
Particular categories; 230-27 Permittee required to report change of
residence; 230-28 Appeals (Department of Land and Natural Resources) -
Exhibit 1

B. Small Business Statement after Public Hearing for HAR Title 15 Chapter 315
Mortgage Credit Certificate Program (Department of Business, Economic
Development and Tourism - Exhibit 2

New Business
A. Repeal of liAR Title 12 Chapter 45.2 Sections 1 through 145, State Fire

Code, and Adoption of Title 12 Chapter 45.3 Sections 1 through 120, State
Fire Code (Department of Labor and Industrial Relations) - Exhibit 3

B. Amendments to HAR Title 11 Chapter 25 Rules Relating to Certification of
PuNic Water System Operators (Department of Health) - Exhibit 4

VIo

VII.

Adjournment

Next Meeting: Scheduled for Wednesday, November 20, 2013, at 9:30 a.m.,
Conference Room 436, Capitol District Building, Honolulu, Hawaii

ffyou require special assistance or auxilia12¢ aid and/or services to participate in the public
hearing process (i.e., sign language, interpreter, wheelchair accessibility, or parking designated
for the disabled), please call (808) 586-2594 at least three (3) business days prior to the
meeting so arrangements can be made.
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MEMORANDUM

October 16, 2013

: e  -r.,,_ BÿAÿ,IOH.-,S,.Jo ÿ£,,  .....BIJSINESS     ÿ ° ÿ' "ÿ
To: Ms. Chu Lan Shubert-Kwock, Acting Chair

Small Business Regulatory Review Board
Department of Business, Economic Development and Tourism

From: Edward R. Underwood, Administrator ": :ÿ t.,

Division of Boating and Ocean Recreauon

Subject: Post Public Hearing Statement Regarding Rule-Making Proceedings to Amend and
Compile Hawaii Administrative Rules, Chapter 13-230-4 Penalties and prosecution
(violation and administrative penalties); 230-8 Definitions (civil union, civil union
partner, dormant vessel, personal partner, reciprocal beneficiary, spouse, stay aboard,

Tahiti moor, temporary mooring, tenÿormÿ; permittee); 230-21 Definitions (personal
partner); 230-22 Twelve-month rule (ÿortected citation); 230-25 Particular categories
(legal relationships); 230-27 Permittee required to report change of residence
(residence off-island and assumption of obligations to others); 230-28 Appeals
(corrected citation).

1. Describe how opinions or comments from affected small business were solicited.

A request to engage in rulemaking was brought before the Board of Land and Natural Resources
and the meeting followed proper sunshine laws. Legal ads were placed in the daily newspapers
throughout the State according to Hawaii Revised Statutes, §91-3, and the proposed rule
amendment package was placed on the Division of Boating and Ocean Recreation's website.

2. Summary of public and small business comments.

The three individuals who testified:

•  Had concerns regarding the "Dormant vessel" definition and how a vessel would be
deemed seaworthy by the department.

•  Opposed amendments to 13-230-4 that pertained to penalties and prosecution and felt the
rule was too vague and that it would lead to potential arbitrary enforcement.
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®  Felt that the rules should be rewritten to make them easier to read and understand.

3. Summary of agency's response to comments.

•  The "dormant vessel" definition is defined in the Hawaii Revised Statute (HRS) and the
rule merely implements the HRS.

•  The penalties and prosecution guidelines are found in the HRS and the rule implements
the HRS.

•  The Hawaii Administrative Rules (HAR) are written to cover the majority of situations
but can't always cover unforeseen situations. The HAR's are written as clearly as
possible in order to implement the HRS.

4. Number of persons that attended the public hearing.

Kauai        0
Oahu        0
Maui        0
Hawaii, Kona 3
Hawaii, Hilo 0

5. Number of persons that testified at the hearing.

o  Total of 3

6. Number of persons that submitted written comments.

•  None

. If a request was made to change the proposed rule at the hearing in a way that
affected small business, and no change was made, state the reasons for adopting the
proposed rules without the requested change.

•  No requests were made for any change to the rule amendment.

Attachment: Proposed amendments to HAR 13-230



Rules Amending Title 13
Hawaii Administrative Rules

DATE

I,    Chapter 13-230, Hawaii Administrative Rules,
entitled "Genera! Provisions,ÿ,  is amended and compiled
to read as fol!ows:

Tÿ B 'ÿBUSIHFSS ASSk', ,,ÿ'., ,E "'-'"ÿ'""
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'HAWAII ADMINISTRATIVE RULES

TITLE 13

DEPARTMENT   OF   LAND   AND   NATURAL   RESOURCES

SUBTITLE ii

OCEAN RECREATIONAND   COASTAL  AREAS

PART 1

SMALL   BOAT  HARBORS   AND   OTHER   BOATING   FACILITIES

CHAPTER 230

GENERAL   PROVISIONS

Subchapter i   Scope and Definitions

§13-230-1

§13-230-2

§13-230-3
§13 -230-4
§13-230-5
§13-230-6

§13'230-7

§13-230-8

§13-230-9   to   13-230-19

Purpose and scope
Interpretation
Severability
Penalties and prosecution
Judicial review
Notice
Tampering with, defacing or removing

notices
Definitions

(Reserved)

Subchapter 2   Determination of Residency

§13-230-20
§13-230-21

§13-230-22
§13-230-23
13-230-24

§13-230-25

Purpose
Definitions
Twelve-month rule
Indications of residence
Rules of construction
Particular categories
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13-230-i

§13-230-26
§13-230-27

§13-230-28

§13-230-29

Determination of residence procedure
Permittee required to report change of

residence
Appeals
Misrepresentation

SUBCHAPTER i

SCOPE   AND   DEFINITIONS

Historical note.  This chapter is based on
general provisions, definitions, and determination of
residency of the small boat harbors rules, effective
November 5, 1981, and as amended thereafter, under the
jurisdiction of the Department of Transportation,
Harbors Division.   The administrative jurisdiction for
recreational boating and related vessel activities was
transferred to the Department of Land and Natural
Resources, Division of Boating and Ocean Recreation,
effective July i,  1992,  in accordance with Act 272,
SLH 1991. [Eff 2/24/94; comp                 ]

§13-230-1  Purpose and scope.  The purpose of
these rules is to secure the most effective control
and management of the smal! boat harbors and
facilities of the State in order that the genera!
public may enjoy safe, orderly, and convenient water
recreation.  These rules are intended to harmonize and
coordinate the department's powers and duties with all
applicable public laws, and are also intended to
govern the use or operation of vessels and the
activities of persons in the small boat harbors,
shores, ocean waters, and navigable streams of the
Stateÿ  [Eff 2/24/94; comp                 ]  (Auth: HRS
§200-2, 200-4)  (Imp: HRS §ÿ200-2, 200-4)

§13-230-2   Interpretation.   if any section of
these rules is inconsistent with any laws of the
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§13-230-4

United States or any rule, or standard established
pursuant thereto, such section shall be construed,
superseded, or governed thereby.   Nothing contained in
these rules shall be construed to limit the powers of
any state department or agency.   Each provision of
these rules is also intended to be construed most
liberally in light of the purpose stated in section
13-230-1.  JEff 2/24/94; comp                   ]  (Auth:
HRS §ÿ200-2, 200-4)  (Imp: HRS §§200-2, 200-4)

§13-230-3  Severability.  The provisions of these
rules are declared to be severable and if any portion
or the application thereof to any person or property
is held invalid for any reason, the validity of the
remainder of these rules or the application of such
remainder to other persons or property shal! not be
affected.  [Eff 2/24/94; comp               ]  (Auth: HRS
§§200-2, 200-4) (Imp: HRS §§200-2, 200-4)

§13-230-4  Penalties and prosecution.   [Ae4+

.......  ÿ  .......  of

....  ÿ  .................  ÿ  ........  a  coilrÿ

4,-,-0,0  .....  4ÿ................  ÿ  ..........  scct-,onÿ

..........  ÿ  ......._  law.]  (a)   Violation of rules,

penalty,  Any vessel, its agent, owner, or crew that
violates the rules of the department,  includinq
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§13-230-5

vehicular parking or traffic movement and unauthorized
discharge, dumping, or abandoning of any petroleum
product, hazardous material, or sewage in violation of
the state water quality standards established by the
department of health, shall be fined or deprived of
the privilege of operating or mooring any vessel in
state waters for a period of not more than thirty
days;  in accordance with section 200-14, Hawaii
Revised Statutes.

(b)   General administrative penalties.  Except as
otherwise provided by law, the board is authorized to
set, charge, and collect administrative fines and to
recover administrative fees and costs, including
attorney;s fees and costs, or bring legal action to
recover administrative fines and fees and costs,
including attorney's fees and costs, or payment for
damages or for the cost to correct damages resulting
from a violation of subtitle 8 of title 12 or any rule
adopted thereunder in accordance with section 200-
14.5, Hawaii Revised Statutes.  Each day or instance
of violation shall constitute a separate offense.
JEff 2/24/94; am and comp                  ]  (Auth: HRS
§§200-2ÿ 200-3ÿ 200-4, 200-14, 200-14.5)  (Imp: HRS
§200-2, 200-3, 200-4, 200-14, 200-14.5)

§13-230-5  Judicial review.  Nothing contained in
these rules shall be construed to preclude appropriate
resort to judicial remedy or review.  JEff 2/24/94;
comp                    ]  (Auth: HRS §§200-2,  200-4)  (Imp:
HRS §§200-2, 200-4)

§13-230-6  Notice.  Where notice to a permittee,
co-owner, lien holder, owner or any other party is
required by this chapter the department shal! effect
service by one of the following:

(i)   Posting the notice in a conspicuous place
aboard the permittee's vessel or at the
assigned berth;

(2)   Mailing the notice to the person by
certified mail, return receipt requested, at
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§13-230-8

the person's last known address, provided
that service by mail is deemed received and
completed five days after the date of
mailing; or

(3)   Personal service;
provided that in an emergency, where life or property
is endangered or if a vessel may interfere with other
vessels, construction or maintenance of berthing
facilities, or with the free and proper navigation of
a waterway unless immediate action is taken, remedia!
action may be taken by the department without prior
notice.  JEff 2/24/94; comp                 J  (Auth: HRS
§§200-2, 200-4, 200-9, 200-10)  (imp: HRS ÿ§200-2, 200-
4,  200-9,  200-10)

§13-230-7  Tampering with, defacing or removing
notices.   No person shal! tamper with, deface, or

remove any notice posted by the department pursuant to
section 13-230-6 except the owner of the vessel or the
permittee assigned to the berth.  [Eff 2/24/94; cOmp

]  (Auth: HRS §§200-2, 200-4)  (Imp: HRS
§§200-2, 200-4)

§13-230-8  Definitions.   When used in [this part]
these rules promulgated pursuant to chapter 200,
Hawaii Revised Statutes, unless otherwise specifically
provided or the context clearly indicates otherwise:

Agreement" means the agreement between the boat
owner and the State-as required by section 13-231-2.

Anchoring device" means a device made of metal
or similar material, attached by rope or chain to a
vessel, Which can be deployed to sÿbmerged land to
secure the vesse! in a particular place.

"Assigned berth" means a berth that is assigned
to a permittee by a valid regular mooring permit.

"Berth" means any place where a vessel is

anchored, moored, or made fast or laid alongside a
dock, quay, catwalk or pier.

"Boat owner" means the legal owner of a vessel

where there is no security interest held by anyone on
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§13-230-8

the vesselÿ a buyer under a purchase money security
interest, a debtor under any security interest, a
demise charterer of a vesse!, or a lessee or charterer

of a vessel under lease or charter which provides the
lessee or charterer with exclusive right to possession
of the vessel to the exclusion of the lessor or the
person from whom the vessel is chartered.   The
documentation of ownership must meet the requirements
of section 13-241-5(c).

Bona fide fishing tournament" means a fishing
tournament sponsored by a boat club, fishing club or
yacht club, or a business or non-profit organization
formed for the primary purpose of sponsoring a fishing
tournament where participation is invited from the
general public.

"Business" includes al! professions, trades,
occupations, and callings carried on for a profit or
livelihood, every kind of commercial enterprise, and
the operation of games, machines, or mechanical
devices.

"Chairperson" means the chairperson of the board
of land and natura! resources of the State of Hawaii
or the chairperson's duly authorized representative cr
subordinate.

"Civi! union" means a union between two

individuals established pursuant tO chapter 572B,
Hawaii Revised Statutes.

"Civil union partner" means an individual who is
aparty to a civil union established pursuant to
chapter 572B, Hawaii Revised Statutes.

"Coast Guard" means the United States Coast
Guardÿ

Commercial activity" means the use of or
activity for which compensation is received by any
person for goods or services or both rendered to
customers or participants in that use or activity.
Display of merchandise or demanding or requesting
gifts, money, or services, shall be considered a
commercial activity.

Contrivance" means any man-made object or
artificial arrangement not used or intended to be used
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§13-230-8

for transportation which may be floated upon or
suspended with in or on the water.

"Department" means the department of land and
natural resources of the State.

"Dinghy" means a small open boat under thirteen
feet in length, carried on or towed by a larger boat
or yacht; it may be propelled by oars, sails or an
outboard motor.

"Dormant vessel" means a vesse! or contrivance,
other than a houseboat, that has  [  .....  ÿ-ÿ by

navigated from or has not vacated an assigned moorinq
or facility within or offshore of a state small boat
harbor at least once within a ninety-day period, or
cannot be madeÿ-ÿxÿ'"   ÿ,ÿ sea] seaworthy upon thirty
[ÿyÿa] days' notice to the owner.

"Firm" includes a business organization such as a
sole proprietorship, partnership or corporation which
is licensed to engage in or conduct business in the
State.

"Harbor resident" means the owner, co-owner,

spouse of each, and their legal dependents authorized
by the department to reside on board a vessel used as
the principal habitation of the owner.

Highway" means ÿstreet" as defined in this
section.

Houseboatÿ means any vessel which is fitted for
use as a permanent or temporary place of habitation,
and is either stationary or to be moved by oars,
sweeps, or towing.

Immediate family" means any person and his or
her spouse and dependent children under twenty-one
years of age.

"Launch" means a small motorboat that is open or
that has the forepart of the hul! covered.

Legal dependent" means any of the fol!owing
persons who are dependent upon a permittee for all or
a substantial portion of the person's living expenses:

(i)  Spouse;
(2)   A son or daughter who is

(A)   Unmarried and under eighteen years;

230-8



§13-230-8

(B)  Unmarried and under twenty years if a
full-time student at a high school,
business school, or technical school,
or unmarried and under twenty-two years
if a full-time undergraduate student at
a college; or

(C)  Unmarried and physically handicapped so
as to be incapable of self-support;

(3)  A parent or grandparent if physically
handicapped so as to be incapable of self-
support; or

(4)  A grandchild, brother, or sister under
eighteen years of age.

"Legal owner" includes a person who holds
unencumbered title to a vessel or is a secured party
under a security interest for the vessel.

Length" means ÿvessel length" as defined in this
section.

"Living aboard" means the substantia! use of a
vessel as a place of abode, dwelling, living quarters,
or residence, includingÿ but not limited to, the
regular use for such purposes during weekends.

Moor" means to secure a boat by making it fast
with cables, lines oÿ anchors.

'Mooring" means a device for holding a vesse! in
place, when an anchor,  concrete block or similar

device is placed or dropped on submerged land with a
rope or chain attached to a buoy to which the vessel
is attached.

Mooring device" means the use of a buoy attached
by rope or chain to a permanently placed weight or
structure situated within a submerged land area and to
which a vessel can be made permanently or temporarily
secured.

Owner" shall be synonymous with the word "boat
owner" as defined in this section°

"Park" or "parking" means the standing of a
vehicle, whether occupied or not, otherwise than
temporarily for the purpose of and while actually
engaged in loading or unloading merchandise or
passengers.
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§13-230-8

"Passenger" means every person carried on board a
vessel other than:

(i)   The owner or the owner's representative;
(2)   The operator;
(3)   Bona fide members of the crew engaged in the

business of the vessel who have contributed
no consideration for their carriage and are
paid for their services; or

(4)  Any guest on board a vessel which is being
used exclusively for pleasure purposes who
has not contributed any consideration,
directly or indirectly, for the guest's
carriage.

"Person" means any individual, firm, partnership,

corporation, trust, association, joint venture,
organization, institution, or any other legal entity.

Personal partner" is an individual considered to
be a ÿpersonal partner" of theprincipal habitation
permittee who is not a relative by biology or adoption
to the principal habitation permittee.   While living
together on the vessel, the principal habitation
permittee and personal partner shall not have a
landlord-tenant relationship°

Pram" means a small lightweight nearly flat-
bottomed boat with a broad transom and usually square-
bow often used as a dinghy.

"Principal owner" means a person whose name

appears on a certificate of number or who is named as
managing owner of a Coast Guard documented vessel.

Reciprocal beneficiary" means two adults who are
parties to a valid reciprocal beneficiary relationship
and meet the requisites for a valid reciprocal
beneficiary relationship as set forth in chapter 572C,
Hawaii Revised Statutes.

Regular permittee" means a person holding a
valid regular mooring permit.

Roadway" means that portion of a street or
highway improved, designed, or ordinarily used for
vehicular travel, exclusive of the berm or shoulder.
In the event a highway includes two or more separate
roadways, the term ÿroadway" shal! refer to each
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§13-230-8

roadway separately but not to all such roadways
collectively.

"Rules" means the rules governing small boat
harbors as set forth in this part.

"SCUBA" means self-contained underwater breathing
apparatus.

"Small boat harbor" means those harbors or

portions of harbors, and any interest in property,
whether real, personal, or mixed connected therewith
under the care and control of the department, which
are, as described in section 200-9, Hawaii Revised
Statutes, as constructed, maintained, and operated for
the primary purpose of promoting recreationa! boating
activities and the landing of fish.

"Spouse" means a marriaqe partner, reciprocal
beneficiary, or civil union partner of an individual.

"Stand" or "standing" means the halting of a
vehicle whether occupied or not, otherwise than
temporarily for the purpose of and while actually
engaged in receiving or discharging passengers.

"State" means the State of Hawaii.
"Stay aboard" or "staying aboard" means a person

or persons aboard an__n_z vessel  [ÿ.or  ....  ÿ ÿ ÿ  ....

hours or morc] with prior notice to the department or
a stay aboard permit between the hours of 12:00
[-;ÿ;ÿi midnight and 6:00 A.M.   while the vessel is
moored in a state smal! boat harbor or offshore
mooring area.

"Stop" or 'ÿstopping", when prohibited, means any
halting, even momentarily, of a vehicle, whether
Occupied or not, except when necessary to avoid
conflict with other traffic or in compliance with the
directions of a police officer or traffic control sign
or signal.

"Street" means the entire width between boundary
lines of every way publicly maintained in any small
boat harbor when any part thereof is open to the
public for purposes of vehicular traffic.

"Tahiti moor'ÿ means the mooring of a vessel where
one end of the vessel is moored by a rope or chain
attached to a buoy that is attached to a pile or
device that includes, but is not limited to, an
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§13-230-8

anchor, concrete block or similar device placed or
dropped on submerged land.  The other end of the
vessel is moored to the facility that includes, but is
not limited to, breakwaters, catwalk, piers, and docks
where direct access can be made from the facility to
the vessel either by gangway, plank, or stepping onto
the vessel.

Temporarily assigned berth" means a berth that
is allocated to a permittee by a valid temporary
mooring permit for interim use of the facility.

Temporary moorinq" means mooring pursuant to a
temporary use permit.   Calculation of the allowable
period for temporary mooring shall include cumulative
days moored with and without a permit.

"Temporary permittee" means a person holding a
valid temporary mooring permit for the interim use of
a berth or offshore mooring.

Tender" means a dinghy or a larger launch used
to carry persons and supplies to and from large
vessels.

Transient vessel" means any vessel visiting the
State for a period of less than ninety days.

"Unassigned berth" means a berth that is not
assigned to a permittee by a regular mooring permit.

"Use permit" means the authorization by the
department to utilize state boating facilities,
offshore mooring areas, offshore mooring and state
ocean waters.

"Vacation" means a period spent away from home or
business in travel or recreation.

"Vehicle" means every device in, upon, or by

which any person or property is or may be transported
or drawn upon a highway, but excludes mopeds, devices
moved by bÿmanpower, or devices used exclusively upon
stationary rails or tracks.

"Vessel" means all description of watercraft,
used or capable of being used as a means of
transportation on or in the water.

'Vessel carrying passengers for hire" means any
vessel which is used for the carriage of any person or
persons for a valuable consideration whether directly
or indirectly flowing to the owner, charterer,
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§13-230-9

operator, agent, or any person who has a lien on the
vessel.

"Vessel length" means the end-to-end measurement

of a vesse!, taken over the deck, paralle! to the
waterline from the foremost part of the bow to the
aftermost part of the stern; provided that hull
platings, plankings, and extensions aside from the
hull proper, such as bowsprit, are not to be included
in the measurement; provided further that an open-type
vessel or one with a cockpit shall be measured as if a
complete deck existed at the upper level of the hull.

Vessel length overall" means the distance
between the fore-and-aft extremities of a vessel
including hull platings, plankings and any extensions
beyond the hull proper, such as bowsprit, bumpkin,
steering device, or other extensions.

Vessel used as a place of principal habitation"
means a vessel on which any person remains overnight
ninety times or more in a calendar year while the
vessel is moored in a state small boat harbor.

"Visiting vessel" means a vessel having a mooring
within the State and temporarily moored in another
state small boat harbor.  [Eff 2/24/94; am 4/27/02; am
6/16/03; am and comp                   ]  (Auth: HRS §§200-
2,  200-4,  200-10,  200-22,   200-24)   (Imp:  HRS  §§200-2,
200-4,  200-9,  200-10,   200-22,  200-24)

§§13-230-9 to 13-230-19   (Reserved)

SUBCHAPTER 2

DETERMINATION   OF   RESIDENCY

§13-230-20  Purpose.   The purpose of this
subchapter is to provide a procedure whereby a
determination of residence status shall be made for
all persons who own a vessel moored in a state small
boat harbor or who apply for such moorage to assure
that they are assessed the proper fees and charges as
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§13-230-21

established by these rules; to provide appeals
mechanism for those persons who believe their
residency classification is in error; and to provide
sanctions for misrepresentation by a petitioner.  [Eff
2/24/94; comp           '  ]  (Auth: HRS §§200-2, 200-4,
200-10)  (Imp: HRS §§200-2, 200-4, 200-10)

§13-230-21  Definitions.   For the purpose of this
subchapter:

Adult" means a person who has reached majority.
"Dependent" means those persons who are defined

as dependents by law, e.g., a spouse or minor child,
or who are defined as dependents under Internal
Revenue Service regulations or by the Armed Forces of
the United States.

"Guardian" means a person invested by a court of

law with the power, and charged with the duty, of
taking care of the person and of managing the property
of that person.

"Hanai" means a child who is taken permanently to
be reared, educated, and loved by someone other than
natural parents - traditionally a grandparent or other
relative.   The child is given outright; natural
parents renounce all claims to the child.  Usually the
child is given at infancy.

"Hearing officer" means a person appointed by the
chairperson to hear appeals concerning the
determination of residency status.

"Majority" means the age specified under section
577-1, Hawaii Revised Statutes.

Minor" means a person who has not reached
majority.

Nonresident" means a person who is not a
resident of the State of Hawaii.

"Parentÿ includes legal guardian and legal
adoptive parent, except where the guardianship or
adoption was acquired primarily to obtain resident
status for the ward or adopted child,   it shall also
include a person who can legally claim an unmarried
minor as a dependent for federal income tax purposes,
but only when such person has been in loco parentis to
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§13-230-22

the minor for the twelve-month period immediately
preceding the residence determination date.

["  Nÿ  ....  ÿ  ÿ  ............  ÿÿl  ÿ4 ÿ

per  ........  "'ÿ,  .............  S   ' bio!ogyor ÿ  ......

....  w  ......  w  ..............  ÿ  .........  e  ........  living

toÿcthcr -ÿ tUc  ......  ÿ   ÿu_        ip...........  ,  ....  princ  al habitation

"Residence" or ÿresidence status" is a
combination of physical presence in a place and the
intent to make such place one's permanent home.

"Residency determination date" means:
(i)   The date a person applies for a use permit

or for application renewal;
(2)   The date of issuance or renewal of a use

permit;
(3)   The date the department makes a residency

status determination following the receipt
of a completed questionnaire submitted by a
person classified as a nonresident pursuant
to the provisions of [ÿ] section 13-230-
27; or

(4)  The date of a hearing officer's decision on
a petition submitted to the department as
prescribed in section 13-230-28.

[Eff 2/24/94; am 8/8/11; am and comp                     ]
(Auth: HRS §§200-2, 200-4, 200-10)  (Imp: HRS §§200-2,
200-4, 200-10)

§13-230-22  Twelve-month rule.   (a)   Status as a

Hawaii resident must be acquired, and not subsequently
lost at least twelve months prior to the residence
determination date to avoid payment of the
nonresidence fee differential prescribed in [chapter
9-34}] section 200-34 Hawaii Revised Statutes.   This
twelve-month rule also applies to the person whose
residency is determined by the fact of residency of
another.

(b)   While residency shall be lost if it is
interrupted during the twelve months immediately
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preceding the residence determinationdate, resident
status derived from two or more successive periods of
domicile in Hawaii may be joined together to compute
the twelve-month period..  [Eff 2/24/94; comp

]  (Auth: HRS §§200-2, 200-4, 200-10)
(Imp: HRS §§200-2,  200-4,  200-i0)

§13-230-23  Indications of residence.  Because
determination of residence in Hawaii requires a
finding of subjective fact (intent to make a permanent
home) as well as of objective fact (and physical
presence), the following objective indications of a
person's intent will be considered when determining
the person's status.   No single index is decisive.

(I)   Primary indications.
(A)   Voter registration in Hawaii.
(B)  Voting in Hawaii.
(C)   Possession and use of Hawaii motor

vehicle license plates.
(D)   Payment of Hawaii personal income tax.
(E)   Presence of spouse, children, and other

close relatives in Hawaii.
(2)   Secondary indications.

(A)  Membership in voluntary organizations
in Hawaii.

(B)   Licensing from the State for
professional practice.

(C)   Carrying on of a business or the
holding of a position in Hawaii.

(D)  Ownership of residential property or
continuous letting of an apartment on a
lease basis in Hawaii.  [Eff 2/24/94;
comp                    ]  (Auth: HRS §§200-
2, 200-4, 200-10) (Imp: HRS §§200-2,
200-4, 200-10)

§13-230-24  Rules of construction.  The following
rules of construction shall be applied in all cases:

(I)   Residence in Hawaii and residence in another
place cannot be held simultaneously.
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(2)

(3)

Presence in Hawaii primarily to attend an
institution of higher learning does not
create resident status.

Resident status, once acquired, will be lost
by future voluntary actions of the resident
inconsistent with such status.  However,
Hawaii residence will not be lost solely
because of absence from the State while
employed in the service of the United
States, while engaged in navigation, or
while a student at any institution of
learning.  [Eff 2/24/94; comp                 ]
(Auth: HRS 5§200-2, 200-4, 200-10). (Imp: HRS
§§200-2, 200-4, 200-10)

§13-230-25  Particular categories.  (a)   Adults.
The resident status of every adult shall be
established by the adult's own acts and intentions and
shall not be derived from any other person, except as
specifically provided otherwise in these rules.

(b)   Minors.ÿ
(i) UnemanciPated minor°  The residence of an

unemancipated minor is the residence of the
minor's father, if living, or the residence
of the minor's mother, if the father is
deceased.ÿ

(2)  Divorced parents.   If the parents of an
unemancipated minor are divorced, the
minor's residence is that of the person to
whom the minor's custody has been awarded by
the court.   If no award of custody has been
made, the minor's residence is that of the
father.  However, if the minor maintains the
minor's primary abode with the parent not
having legal custody, residence of the minor
is determined by that parent with whom the
minor's primary abode is maintained.

(3)   Separated parents.   If the parents of an
unemancipated minor are separatedÿ without a
divorce having been granted or custody award
having been made, the minor's residence is
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that of the father if the minor is not
living with either parent.   If the minor
maintains primary abode with a parentÿ the
minor's residence is the residence of that
parent.

(4)   Death of a parent who had custody.   The
residence of an unemancipated minor becomes
that of the surviving parent upon the death
of the parent who had the minor's custody.

(Z)   Both parents deceased.   If both parents are
deceased, the residence of the unemancipated
minor remains that of the last parent to die
until changed by court order.   Upon court
appointment of a guardian for the minor, the
residence of the minor becomes that of the
guardian.

(6) A nonresident unemancipated minor attending
an institution of higher learning outside of
Hawaii or on active duty with the United
States Armed Forces, whose parents become
residents of Hawaii, and who would reach
majority before deriving Hawaiian residence
from the minor's parents' new status, may be
classified as a resident for fee purposes
when the minor's parents have completed
twelve consecutive months of residence;
provided that such classification will be
lost if actions inconsistent with resident
status are taken after leaving such
institution or discharge from the military
(e.g., failure to promptly make a home in
Hawaii).

(7)   If an unemancipated minor's parents lose
their Hawaii residence, the minor will be
classified as a nonresident at the next
residence determination date.  However, if
the parents' change of residence is due to
obedience to active-duty military orders,
the minor shall continue to pay only
resident fees and charges as long as one of
the minor's parents remain on active duty
and in a Hawaii resident status.
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(8)   Emancipated minors,  An emancipated minor
shal! be considered an adult for purposes of
residence hereunder.   The following shall
constitute indications of emancipation, no
one of which is controlling:
(A)   Financially independent or self-

supporting.
(B)   Subsistence not provided by parent or

lega! guardian.
(C)   Prior military service.
(D)   Other primary and secondary indications

of residence enumerated under section
13-230-24.

(E)  Any other conduct inconsistent with
parental control and custody.

(9)   Hanai.  A person may base the person's
residency on that of other than the parent
or legal guardian, provided that the
relationship between the person and the
person or persons other than the parent or
lega! guardian is that of "hanai"

(c)  Aliens.   In addition to al! other
requirements herein, an alien shall be classified as a
resident only upon the alien's admission to the United
States for permanent residence (immigration visa).
Residence of a minor alien can only be derived from
another person (e.g., a parent) when both that person
and the minor achieve resident status.

(d)  Military personnel.   Service in the armed
forces of the United States shall not of itself negate
establishment of residence in Hawaii.   For instance, a
nonresident member of the United States Armed Forces
whose last duty station is in Hawaii and who does all
other things necessary to establish a bona fide
Hawaiian domicile, including discharge from the
military in Hawaii, may be classified as a resident.
In addition, a person who establishes a Hawaiian
domicile but who enters the military service prior to
the expiration of twelve months from the date of such
establishment may add the period of the [pgrsons's]
person's military service on to the former period to
satisfy the twelve-month rule.
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(e)   Married persons and persons in other legal
relationships.  A married person or reciprocal
beneficiary or civil union partner may establish
resident status, either on the basis of indications of
residence, or on the basis of the indications of
residence of theÿ.L.ÿ f  .... ÿjÿ1 person's spouse.   However,

the [marricd] person must clearly state intent to make
Hawaii the [marricd] person's permanent residence.
For purposes of the liveaboard fee, the person holding
a principal habitation permit may rely on the
residency indications of a personal partner who lives
on board the vessel.  [Eff 2/24/94; am and comp

]  (Auth: HRS ÿ§200-2, 200-4, 200-10)  (Imp:
HRS ÿ§200-2, 200-4, 200-10)

§13-230-26  Determination of residence procedure.
(a)   These rules establish a fee structure in which
nonstate residents in specified instances shall pay an
application and permit fee differential.  Therefore,
any person seeking to be classified as a Hawaii
resident for fee purposes shall, at the time of
application for or prior to being issued a permit,
complete and submit to the department a questionnaire
provided by the department designed to elicit facts
which wilI aid the department in determining the
applicant's resident, nonresident, or Armed Forces
status.   The applicant shall answer all pertinent
questions and shall attest to the truth of the answers
with the applicant's signature.  The department may
also require the applicant to produce certified copies
of documents or other relevant proof as may be
necessary for the determination of residency status.

(b)   A nonresident who believes that the
nonresident's residency status has changed so that the
nonresident has achieved Hawaii residency status may
seek reclassification as a resident by submitting a
completed questionnaire as prescribed in subsection
(a) on or following the date the nonresident believes
that the Change in residency status occurred,  jEff
2/24/94; comp                    ]  {Auth: HRS §§200-2,
200-4, 200-10)  (Imp: HRS §§200-2, 200-4, 200-10)
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§13-230-27  Permittee required to report change
of residence.  A resident permittee who subsequently
takes up residence outside of the State and continues
to moor the permittee's vesse! in a state small boat
harbor shall advise the department in writing within
seven days of the permittee's change of residence. In
such a case, nonresident fees and charges shall be
payable [         '             f      ÿ  ....

-ÿ-ÿ--ÿ-- ÿ]  following the change of residence.

A permittee who intends to assume residence outside of
the state or relocate to another island yet retain a
permitted vessel and assigned mooring shall cause all
applicable harbor use permits to be revised to
identify the individual that @grees to assume the
vessel owner's obliqations under the use permit and
these rules during the period of the permittee's
absence.  This individual shall reside on the same
island that the vessel is moored.[m]  [Eff 2/24/1994;
am and comp                  ]  (Auth: HRS §§200-2, 200-4,
200-i0ÿ   200-22,  200-24)   (Imp:  HRS  §§200-4,   200-10,
200-22,  200-24)

§13-230-28  Appeals.   (a)   Classification as a
nonresident by the department may be appealed by the
aggrieved person by filing a petition for a
declaratory ruling in accordance with section [ÿ ÿo
9-ÿ] 13-i-27.

(b)  No petition for appeal shall be accepted by
the department unless:

(i)  The petitioner has paid the nonresident fees
and fees and charges and filing fee for
residency status appeal.

(2)   The petitioner has submitted with the
petition documentary evidence tending to
establish that the petitioner has, for a
period of twelve months prior to the
residency determination date, been
physically present in the State of Hawaii
with the intent to make Hawaii the
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petitioner's home.   The documentary evidence
to be furnished shall support the claim of
residency by establishing acceptable indicia
of residency as provided under section 13-
230-23.

(3)   The petition is filed with the department
within thirty days following receipt by
certified mai!, return receipt requested,  or
persona! delivery, as the case may be, of
the department's determination of the
petitioner's nonresident status.

(c)   The petition shall be signed by the
petitioner[   .ÿ  ÿ.ÿmÿ  ......ÿ  ÿ  ........  ÿA  ÿ.ÿ ÿ

......  ÿ]e].   The petition shall be filed at any
division of boating and ocean recreation district
office on or before the thirtieth day following
receipt by certified mail, return receipt requested or
personal delivery, of the department's determination
of the petitioner's nonresident status.   The district
manager receiving the appeal shall promptly forward it
to the [ehieÿ]  administrator of the division of
boating and ocean recreation.

(d)   The [eh-ieÿ] administrator of the division of
boating and ocean recreation shall promptly review any
petition filed with the department and take
appropriate action as follows within fifteen days
after  ÿuÿe filing of the petition:

(i)   Return the petition to the concerned
district manager if the [eh-ieÿ]
administrator of the division of boating and
ocean recreation determines the petition
should not have been accepted under

nÿsubsection [ÿ 230 28] (b) with an
explanation of the basis for rejection,_ a
copy of which shall be forwarded to the
petitioner;  [eÿ]

(2)   Reverse the department's prior determination
that the petitioner is a nonresident if the
[e4mieÿ] administrator of the division of
boating and ocean recreation determines that
the petitioner has submitted adequate proof
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that the petitioner is a resident of the
State of Hawaii; or

(3)   Forward the petition to the chairperson for
a declaratory ruling in accordance with
section [13 230 27]  !3-1-27.

(e)   The nonstate resident fee differential and
filing fee for residency status appeal shall be
promptly refunded if the [hearing officer] department
reverses the determination of nonresident statusL as
[ÿÿ ÿA I.........  ÿ provided in section 13-234-24.  [Elf

2/24/94; am and comp                  ]  (Auth: HRS §§200-
2, 200-4, 200-10)  (Imp: HRS ÿ§200-2, 200-4, 200-10)

§13-230-29  Misrepresentation[; penalty fox
violation].   It is a violation of these rules for any
person to misrepresent any fact upon any form or
document intended for or used in determination of
resident status for fees and charges purposes or for
any person to misrepresent any fact at an appellant
hearing hereunder."  [Elf 2/24/94; am and comp

]  (Auth: HRS §§200-2, 200-4, 200-10)
(Imp: HRS §§200-2, 200-4, 200-i0)
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2.    Material, except source notes, to be
repealed is bracketed and stricken.  New material is
underscoredÿ

3.    Additions to update source notes to reflect
these amendments are not underscored.

4.    These amendments to Title 13, Chapter 230,
Hawaii Administrative Rules, shall take effect ten
days after filing with the Office of the Lieutenant
Gore rnor •

I certify that the foregoing are copies of the
rules, drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statues, which were adopted on                   by the
Board of Land and Natural Resources, and filed with
the Office of the Lieutenant Governor.

ILLIAM J. AILÿ,  JR.,
Chairperson
Board of Land and Natural

Resources

APPROVED   FOR   PUBLIC   HEARING:

'Deputy Attorney General
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NElL ABERCROMBIE
GOVERNOR

JANICE TAKAHASHI
NTERIM EXECUTIVE DIRECTOR

STATE OF HAWAII
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM

HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 QUEEN STREET, SUITE 300

Honolulu, Hawaii 96813
FAX: (808) 587-0600

DTS

IN REPLY REFER TO:

13:PEO/114

No.: 20131015081139
":0htober 18ÿ'2013

TO:

THRU:

FROMi

The Honorable Neil Abercrombie
Governor of Hawaii

Richard Lim, Director
Department of Business, Economic Development

and Tourism

Janice Takahashi ÿ
Interim Executive Director

SUBJECT: Final Approval of Amendments to Chapter 15-315 "Mortgage Credit Certificate
Program", Hawaii Administrative Rules.

We are' requesting your final approval of the adoption of proposed amendments to Chapter 15-
315 "Mortgage Credit Certificate Program", Hawaii Administrative Rules (HAR).

At their July 11, 2013 meeting, the Hawaii Housing Finance and Development Corporation
(HHFDC) Board of Directors approved the proposed amendments to Chapter 15-315, HAR, and
authorized staff to request the Governor's approval to conduct a public hearing on the rule
amendments. This request was approved on August 30, 2013.

Following statewide publication of the public hearing notice on September 13, 2013, the public
hearing was held at 10:00 a.m. on October 14, 2013 in the HHFDC Boardroom. No comments
were received at the public hearing, nor at any other time.

The following information is provided pursuant to Administrative Directive No. 99-02:

a. The facts and circumstances regarding the adoption of proposed amendments to
Chapter 15-315, HAR have not changed compared to the information that was
sent to the Governor before the public hearing.

b° The proposed rule amendments were approved as to form by the HHFDC's
Deputy Attorney General.



The Honorable Neil Abercrombie
October 18, 2013
Page 2 of 2

c.     The proposed rule amendments do not affect small business.

At the July 11, 2013 meeting, the HHFDC Board of Directors approved the final adoption of
amendments to Chapter 15-315, HAR, provided that no substantive changes were made. No
substantive changes have been made to these rule amendments following the public hearing.

Should you have any questions, please call Mavis Masaki, Planner at 587-0636.

Enclosures:   3 original copies of Amendments to Chapter 15-315, HAR.

Deÿ/Aÿomey Geÿrai

RECOMMEND:

[] APPROVAL                [] DISAPPROVAL

RICHARD LIM, Director
Department of Business, Economic

Development and Tourism

DATE

[] APPROVED [] DISAPPROVED

NElL ABERCROMBIE
Govemor of Hawaii

DATE

c:     Department of Budget and Finance



DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT,
AND TOURISM

Amendments to Chapter 15-315 Hawaii Administrative
Rules

October 16,  2013

SUMMARY

.

2.

3.

§15-315-2 is amended.

§15-315-21 is amended.

§15-315-24 is amended.

l l I<,! i  ..................lÿ.        ,                           t  '

iU It  OCT ÿ'ÿ      iÿ,J/

BIISINFSS a£S SZJÿ.ÿCF BRANCH



§15-315-2  Definitions.   (a)   Whenever used in
these rules, unless the context otherwise requires:

"Annual gross household income" means an eligibleÿ
borrower's gross monthly income multiplied by twelve.

"Gross monthly income" is the sum of monthly
gross pay, any additional income from overtime pay,
part-time employment, bonuses, commissions, dividends,
interest, royalties, pensions, Department of Veterans'

Affairs  (VA)  compensation, net rental income, etc.;
and other income  (such as alimony, child support,
public assistance, sick pay, social security benefits,
unemployment compensation,  income from trusts, and
income received from business activities or
investments).   Information with respect to gross
monthly income may be obtained from available !oan
documents executed during the four month period ending
on the date of the closing of the mortgage, provided
that any ÿross monthly income not included on the loan
documents must be included by the issuer in
determining gross monthly income.

"Board" means the board of directors of the
corporation.

"Certified credit rate" or "credit rate" means

the rate specified by the corporation on the MCC.  The
credit rate applicable to the MCC program is twenty
per cent.

"Corporation" means the Hawaii housing finance
and development corporation, a public body and a body
corporate and politic of the State of Hawaii.

"Executive director" means the executive director

of the corporation or the executive director's
designee.

"Eligible borrower" means a person who is
eligible to be a holder of an MCC.

"Federal MCC program" means the mortgage credit
certificate program which was established pursuant to
the IRC, including section 25 thereof, and the
regulations promulgated thereunder.

"HRS" means the Hawaii Revised Statutes.



"IRC" means the Internal Revenue Code of the
Internal Revenue Service, and the corresponding
regulations promulgated thereunder.

"IRS" means the Internal Revenue Service.

"MCC" means a mortgage credit certificate which
is issued under the program.

"Mortgage lender" means a business enterprise

authorized to do business in the State of Hawaii which
has as one of its principal purposes, the origination
or servicing of loans or both.   Mortgage origination
or servicing or both must customarily be part of theÿ
mortgage lender's regular, usual, andnormal course of
business.   Organizations that originate or service
such loans occasionally, or in special circumstances
do not fall withinthis definition.

"Mortgage lender participation agreement" means a
written contract between the corporation and mortgage
lender which establish the terms by which mortgage
lender will participate in the program.

"Program" means each and every qualified mortgage
credit certificate program of the corporation which
the corporation elects to authorize in accordance with
the requirements of the federal MCC program.

"Rules" means these rules.

"State" means the State of Hawaii.

(b)   The definitions of other terms used in these
rules shall have the meaning ascribed to such terms
under the IRC, including sections 25 and 103A thereof,
for the federal MCC program, and the same are hereby
incorporated by reference.   [Eff 12/4/10;
am                   ]  (Auth:  HRS §201H-16)  (Imp:   HRS
§201H-16)



§15-315-21  Election not to issue qualified
mortgage bonds.   To establish a program, the
corporation shall take action to elect not to issue an
amount of qualified mortgage revenue bonds that the
corporation might otherwise issue under section 103A
of the IRC and the regulations thereunder during each
calendar year and'in lieu thereof to issue MCCs to
eligible borrowers in accordance with the requirements
of the federal MCC program.   The corporation shall
follow the requirements of the federal MCC program in
making such election.   [Eff 12/4/10; am                  ]
(Auth:   HRS §201H-16)  (Imp:   HRS §201H-16)



§15-315-24   Charges.   (a)   Subject to the
requirements of the federal MCC program, the
corporation hereby establishes the following schedule
of fees.

(b)   Fees to be paid by the eligible borrower are
as follows:

(I)  Upon final approval of their Mcc package,
the eligible borrower shall pay a fee of up
to $300 to the corporation and a fee of up
to $I00 to the participating mortgage
lender.

(2)   Upon final approval of a request for
reissuance of an MCC, the eligible borrower
shall pay a fee of up to $200 to the
corporation and a fee of up to $I00 to the
participating mortgage lender.

(3)   Upon making a request for a replacement MCC,
the eligible borrower shall pay a fee of $25
to the corporation.

(c)   Fees to be paid by the mortgage lender to
the corporation are as follows:

(I)   Upon election to participate in the program,
the mortgage lender shall pay a fee of $250
per year to the corporation.

(2)   Upon submission of an application for
corporation review, the mortgage lender

shall pay a fee of $25 per application to
the corporation.

(3)   Upon final approval of a request for an
extension of up to sixty calendar days, the
mortgage lender shall pay a fee of $I00 to
the corporation.

[Eff 12/4/10; am                ]  (Auth:  HRS
§201H-16)  (Imp:  HRS §201H-16)



DEPARTMENT OF BUSINESS,  ECONOMIC DEVELOPMENT,
AND TOURISM

Amendments to chapter 15-315, Hawaii
Administrative Rules, on the Summary Page dated
October 16, 2013 were adopted on October 16, 2013
following public hearing held on October 14, 2013
after public notice was given in the Honolulu Star-
Advertiser, The Garden Island, The Maui News, West
Hawaii Today and The Hawaii Tribune-Herald on
September 13, 2013.

These amendments shall take effect ten days after
filing with the Office of the Lieutenant Governor.

RALPH MESICK, Chairperson
Hawaii Housing Finance and

Development Corporation

APPROVED AS TO FORM:

eiyGeneral

APPROVED:

NEIL   ABERCROMBIE
Governor
State of Hawaii

Dated:

Filed
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Small Business impact Statement

BÿjÿNFSS AS£ STAICE BRANCH

Department of Labor and Industrial Relations
State Fire Council (SFC)
SFC Chair, Honolulu Fire Department Fire Chief, Manuel P. Neves
Phone: 723-7101

A. Description: Hawaii Administrative Rules, amendments to chapter 12-
45:2, repeal of chapter 12-45.2, sections 1 through 145, and the adoption
of chapter 12-45.3, Sections 1 through 120, as the new State Fire Code.
These amendments to the national model fire code represent a statewide
consensus document for counties to base their county fire codes upon.

New Rule: Yes.
rule(s): Yes.

Repeal of Rule      Yes, Amendments to

B, Provide the following information described in Items 1-7 of the Policy
Section in the Governor's Administrative Directive No. 99-02.

g-1. Exact Changes/Reasons for Chanqes.

a. The purpose of these proposals is to repeal chapter 12-45.2,
Sections 1 to 145, and adopt chapter 12-45.3, Sections 1 to 120, as
required by sections 132-3 and 107-25, Hawaii Revised Statutes
(HRS). Attached hereto is a copy of the proposed chapter 12-45.3,
with justifications for each amendment.

b, HRS section 132-3 authorizes the SFC to adopt the State Fire
Code. HRS section 107-25 requires the State Fire Code to be part
of the State Building Code. The current State Fire Code is based
upon the 2006 edition of the National Fire Protection Association
(NFPA) 1 Uniform Fire Code. The proposed State Fire Code is
based on the 2012 edition of the NFPA 1 Fire Code, which is the
latest edition of a national fire code. This meets the intent of HRS
section 107-25, which is to adopt the latest edition of all the model
building codes. Due to the impracticability of revising the current
State Fire Code, it is being repealed and a new State Fire Code
based upon the 2012 edition of the NFPA 1 Fire Code is being
adopted.

B-2.  Nature of Proposed Chanqes.

a. Is the proposed rule authorized by a federal or state law or statute
that does not require an agency to interpret or describe the
requirements of the law or statute?



Small Business Impact Statement
State Fire Council
October 10, 2013

No.

b.    Is the proposed rule an emergency regulation?

NO.

c.    Will the proposed rule affect small business because it:

B-4.

B-3.

, Will apply to a for-profit enterprise consisting of fewer than
200 ful!-time or part-time employees?

Yes.

, Will cause a direct and significant economic burden upon a
small business?

No. The adoption of chapter 12-45.3 as the State Fire Code
will not increase the economic burden on small businesses
compared to the current State Fire Code.

. Is directly related to the formation, operation, or expansion of
a small business?

Yes. Small businesses will provide maintenance and
installation of fire protection systems, equipment, appliances
and processes for new and existing buildings.

Departmental Impact?

No. There should be no direct or indirect impact to the Department of
Labor and Industrial Relations, to which the SFC is administratively
attached. The State Fire Code is based on a national model fire code,
which upon its adoption, is transmitted to the respective county councils,
which adopts it by ordinance as part of the county fire code, with local
amendments for administering, permitting, and enforcement by the county
fire chiefs.

Impact on General Public?

Yes. The new State Fire Code prescribes minimum requirements
necessary to establish a reasonable level of fire and life safety and
property protections from the hazards created by fire, explosion, and
dangerous conditions.

B-5.  Impact on state economy?



Small Business Impact Statement
State Fire Council
October 10, 2013

No. The new State Fire Code should not negatively impact the
construction industry in the State. The latest edition of the national fire
code provides for the latest technologies, materials, methods and
specifications that provide the most efficient and economical means to
achieve fire and life safety.

B-6. Final result anticipated from the proposed rule change.

The adoption of chapter 12-45.3 will update the State Fire Code in
accordance with current nationally recognized standards for fire safety to
building occupants, property protection, and enhanced emergency
responder safety.

B-e,

Small

B-8.

B-7. Other alternatives explored to carry out the statutory purpose other than
rulemakin.q.

HRS 132-3 requires the SFC to review and adopt the State Fire Code.
HRS 107-25 requires the State Building Code Council (SBCC) to adopt
the latest edition of the State Fire Code as adopted by the SFC.

Business Impact Statement:

Is there a new or increased fee or fine?

No. The new State Fire Code deletes all permit or fee requirements.
Permit fees may be included when the State Fire Code is adopted by
county ordinance by the respective county councils.

Will the proposed rule affect small businesses?

Yes.

a. Commercial occupancies, whether small or large, will be affected
by the new State Fire Code. There is no significant changes that
would impact small businesses from the current State Fire Code.

b. As stated earlier, all references for permits or permit fees have
been deleted by the proposed rules. Compliance with the State
Fire Code will be the responsibility of the owner, which is to
maintain all building and fire safety features and appliances in an
operable condition.

C. Indirect cost that may be incurred is the requirement for the
required building or fire protection systems and appliance(s) to be
inspected, tested, and maintained in an operable condition, This
maintenance requirement has been required in the current State



Small Business Impact Statement
State Fire Council
October 10, 2013

d. Fire Code and any increases will be due to the cost increases from
private maintenance companies.

e. A Small Business Advisory Committee, that were comprised of
various stakeholder groups, reviewed the new State Fire Code and
the draft amendments and consisted of the following agencies or
organizations:

.

2.

3.

4.

5.

.

7,.

8.

9.

10.

11.
12.
13.

American Institute of Architects, Hawaii Chapter
Alert Alarm Company
Alii Fire Protection Company
American Society of Civil Engineers, Hawaii Section
Automatic Fire Alarm Association
Building Industry Association of Hawaii
General Contractors Association of Hawaii
Hawaii Fire Fighters Association
Pacific Fire Protection
SimplexGrinnell
Society of Fire Protection Engineers, Hawaii Chapter
State Building Code Council
State Department of Health, Clean Air Branch

e.

f.

Requests for comments were solicited on August 20-27, 2013 and
concluded on October 7, 2013. Comments were received from a
representative from the Society of Fire Protection Engineers,
Hawaii Chapter. Editorial revisions were non-substantive.

The methods to reduce the impact on small businesses were:

.

2.

3.

.

Deletion of permit and/or permit fee requirements. Permits
and fees will be administered by the counties.
Consistent statewide standardization of fire inspections,
testing and maintenance for required fire protection systems.
The adoption of the National Fire Protection Association Fire
Code, 2012 edition, as amended, is consistent with the
previously adopted state fire code.
The proposed State Fire Code prescribes the minimum
requirements necessary to establish a reasonable level of
fire and life safety and property protection form the hazards
created by fire, explosion, and dangerous conditions.
Consideration for life safety includes occupants, fire
department personnel, employees, responsible parties, and
the general public.

The proposed rule is not more stringent than other applicable
federal or state laws, statutes or codes.



Small Business Impact Statement
State Fire Council
October 10, 2013

B-IO. The Small Business Advisory Committee reviewed the proposed
amendments and made no recommendations.

B-11. No recommendations were received by the Small Business Regulatory
Review Board and we did not receive any additional recommendations
from other small businesses.
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HAWAII ADMINISTRATIVE RULES

TITLE 12

DEPARTMENT OF LABOR AND INDUSTRIAL RELATIONS

i(L-t
.......  -- =.

SU BTITLE 7      -ÿ#ÿ'ÿ  ..........  'ÿ'
.;:: pL:ÿ

iX2-'  " -:-ÿ4;:Ti.

BOARDS ÿ:9:ÿ  ÿÿ!;i:i)LL

_ÿ <.÷

CHAPTER 45,3

STATE FIRE COUNCIL

STATEÿEIRE CODE  ÿ:ÿ:ÿ:ÿ

....  ::<SLibÿhapter 1 Rules of Gengral Applicability

§12-45 3-1-:::-;}.::!/:):i:;::;ÿ     '!!:.:ÿ Purpose  --ÿ
§12-45.3-2  - ::Ji:.i ':.ÿ:  ÿ:ÿ:iÿScgpe    ÿi:ÿ.:ÿ::'

§12-:4573-ÿ.::.iÿ::.   ":i:iÿi)L Adoptionof the 2012 NFPA 1, Fire Code.
.:ÿ1-:2L45.3-5ÿ::ÿ!ÿ:i:::!-:_ÿ  ÿ:-::ÿ-: Permit authorization

:ÿ:!i!::--:..        :::i:Subchfipter 2 Amendments to the 2012 NFPA 1,

§ 12-4513-ÿ=-6::ÿ:!iÿ-! :::. <"i.::¢;ÿ

§ 12-45.3-7 !?:!::::,::
.< /

§12-45.3-8 .:

§12-45.3-9
§12-45.3-10
§12-45.3-11
§12-45.3-12
§12-45.3-13
§12-45.3-14

Title
Conflicts
Building code
Powers and duties
Inspection
Investigations
Plans submissions
Appeals
Records and reports
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§12-45.3-15
§12-45.3-16
§12-45.3-17
§12-45.3-18
§12-45.3-19
§12-45.3-20
§12-45.3-21
§12-45.3-22
§12-45.3-23
§12-45.3-24
§12-45.3-25
§12-45.3-26
§12-45.3-27
§12-45.3-28
§12-45.3-29
§12-45.3-30
§12-45.3-31
§12-45.3-32
§12-45.3-33
§12-45.3-34
§12-45.3-35
§12-45.3-36
§12-45.3-37
§12-45.3-38   ;::: :: :ÿ:21   Storage0n balconies::
§ 12-45.3- 39: ::;::ÿ: '<i'iii:i: Sig nage :
§12-45.3-40 !:;ÿ:      ;iÿÿ Fire Fighters Emergency Operation
§12-45.3-ÿ1  iÿ:    ?? Number of cars
§12-45.3-42  'ÿi :iÿ ÿi,iiÿElevator Maÿine Rooms
§12-45ÿ:3-:43:     ":ÿ   MMfitefiance
§:12L4513:44 Iÿ!:!Z:_   i :i2ÿEmergency command center

Permit required
Building code
Electrical code
Mechanical code
Plumbing code
Fire watch
Maintenance
Means of egress           /:::
Occupancy classification  -ÿ";ÿ  .......•  i:';•V'        :

-.-2

Se pa rated occu pa ncies ÿ ÿiÿ:ÿ-ÿ..

Required se pa ratio n p:ÿ:iOceup anfies
Occupancy separati0ns      .ÿ ÿ ÿ:ÿ,:.
Fire resistance ratings ':ÿ::.      ::T !::ÿ:-_
Occupancy seParations         'ÿ:)::ÿ"iÿ;
F u n d a m e n ta I:ÿ!:re q u i r e m e n t s       ': !ÿ::ÿ>:.
Life safety €Oc[ÿ:::,   ÿ:iÿi:::ÿ
B u ildin g co d e :'::::::::::ÿ ÿ :ÿ:ÿi:- ::,

Unsafe buildings ÿ:::ÿ!::
On,premise firefig htiÿfig::
open :fires           -::, :: ÿ.

Outdoor fires:-:::ÿ : :ÿ:.     ':ÿ

: =

,i:iÿ12-45.3-45 -':!ÿ:):ÿ
,::  ....  §$2ÿ-45.3-46    :ÿ,:,

§ 12:Zÿ5.3-47     ;i?ÿ
§ 12-:45:.'3 -48      :-:: ÿ

§ 12-45-ÿ3:-49    £::
§ 12-45.3:50:  ....  /7/

§12-45.3-52 ? ::

§12-45.3-53
§12-45.3-54
§12-45.3-55
§12-45.3-56
§12-45.3-57
§12-45.3-58
§12-45.3-59

:ÿ:Emergency command center

Pb6tovoltaic Systems
,General
Identification
General
Installation acceptance testing
Responsibility
Licenses
FDC
Records
Smoke-control systems
Existing assembly occupancies
Existing educational occupancies
Existing health care occupancies
Existing detention and correctional facilities
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§12-45.3-60
§12-45,3-61
§12-45.3-62
§12-45.3-63
§12-45.3-64
§12-45.3-65
§12-45.3-66
§12-45.3-67
§12-45,3-68
§12-45.3-69
§12-45.3-70
§12-45.3-71
§12-45.3-72
§12-45.3-73
§12-45.3-74
§12:45.3-75
§12-45.3-76
§12-45.3-77
§12-45.3-78
§12-45.3-79
§12-45.3-80
§12-45.3-81
§12-45.3-82
§12  45  3  83         : :
§ 12-45.3-84 :ÿiiÿ=ÿ   V=:ÿ:'ÿ:

Existing
Existing
Existing
Existing
Positive
General
General
Existing
Lodging
Existing
Existing
Tag

hotels and dormitories
residential board and care facilities
mercantile occupancies
high-rise buildings
alarm sequence

apartment buildings.:::i :
and rooming houses::  ......  >"ÿ

mercantile occu#ancies
business occuÿpa neies:.,

Manual fire alarmBoxes
Application  :.-  ....

. >-: ,=

Additional doors     ÿ:,.
Latch      ÿ:   ÿ-;-.ÿ:-.         :.:  ......

Occupant Ioad'inÿreas:eÿ='ÿ:ÿ-

Determination o{ocÿpant load
Egress capacity   'ÿ=:ÿ:ÿ:'

EleVatOr identification':::?

M odifiÿatio ns'ÿtgÿ:reqHired ,access
D i m e n sio n s .<ÿ:  ....  ::: ::?"':ÿÿi'::.ÿ::ÿ

Dimensions:
Bridges oÿ:culverts

T:::

.#

§ 12-45.3-85 !;<iÿ,.      : :::i- Bridges or ÿ'cu Iverts
§12-45.3:ÿ6 ::ÿiÿ::::,:     ::::ÿ Required wÿ[ei; supply for fire protection
§12-45.3-87   "-::.:::i:ÿ::ÿ ::)-:ÿ::ÿiRequiEed installations
§ 12-ÿ45:'13,88 . ÿ:::ÿ::::. -[:esÿin-cjÿ:ÿ::!:-:: "
§122ÿ45::3-89:f::ÿ:ÿ   : :::ÿ::.::Testing and maintenance

:ÿ-ÿ::12-45.3-90::ÿ::;ÿ....: :ÿ.    :ÿ-:: Nonmetallic containers

,:<:: §:[2-45.3-91    ::!i:ÿ-:     Decorative materials
§12:ÿ45.3-92   :  ....

§ 12:45:.:3 93-                  := iÿ

§ 12- 45:3-94     :&:
§ 12-45.3::95::,  _.,:ÿi>

§ 12-45.3-96::ÿ::: ::-:-;
§ 12-45.3-97iÿiÿ:
§12-45.3-98
§12-45.3-99
§12-45.3-100
§12-45.3-101
§12-45.3-102
§12-45.3-103

. §12-45.3-104

Plan of exit ways and aisles
Overcrowding
Open-flame devices and pyrotechnics
Open-flame devices and pyrotechnics
Open-flame devices and pyrotechnics
Fire drills
Use of school facilities for sleeping
Manufactured housing
Scope
Guard posts
Emergency electrical disconnects
Age limitation
Foreign objects
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§12-45.3-105
§12-45.3-106
§12-45.3-107
§12-45.3-108
§12-45.3-109
§12-45.3-110
§12-45.37111
§12-45.3-112
§12-45.3-113
§12-45.3-114
§12-45.3-115
§12-45.3-116
§12-45.3-117
§12-45.3-118
§12-45.2-119
§12-45.3-120

Signs
Latch-open device
Latch-open device
Acceptance test
Operations and maintenance
Available
Protection from vehicles
Protection from vehicles   /:_!
Attended Delivery         :  .......  ÿÿ

Seizure of fireworks    -ÿ:ÿ::?

PermitsPr°hibiti°n    <.i!ii--? :-:ili:.y:
Permits and planS:ÿ:::::ÿ"'ÿ::-       : : ÿ!:::,,

Filling unpermittÿd tanks prohibited::,
, Tanks aband6hed in ptace
Auth o rity ,t-O-ÿ: fil Iÿ ÿ.     '<-             :: ,: ÿ:

Historical Note: Chapter 12-45._1 is based substantially upon chapter
12-45, subchapter 1. [Eft 6/6/86ÿ am and comp:8/:!3/87; am and
comp 4/18/92;R          :::2-:Y:-..ÿ-:iÿ_ -ÿ:ÿ' ]     '":!ÿ:ÿi-:¢

" ": :[::: '-:RUL:ÿ :.:ÿ ES OF     "::" ""
GENERAL APPLICABILITY

:ÿ:: §12-45.3-1 Purpose. The: purpose of this chapter is to adopt
the state fireÿ6de as:required by section 132-3, Hawaii Revised

.:ÿ:Statutes (HRS)::.-[Eff  'ÿ::::::::i:ÿ:. :-::                  ] (Auth" HRS
< §$.32:-3)(Imp" HR:ÿI::§132-3)ÿ-::

HRS 1-32-3 authorizes the State Fire Council (SFC) to adopt a
state fire code eStablishinq minimum requirements relative to
the protection Of persons and property from fire loss. The
provisions Of this chapter establish a reasonable level of fire
and life safety from fire to building occupants, DroDertV
protection, and enhanced emerqency responder safety.

§12-45.3-2 Scope. This chapter sets forth minimum
requirements relative to the protection of persons and property from
fire loss. [Eft                      ] (Auth: HRS §132-3)(Imp: HRS
§132-3)
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The scope of the state fire code include the diverse aspects
relatinq to fire protection embodied in the latest edition of a
national fire code with applicable state amendments.

§12-45.3-3 Definitions. In this chapter, unless the context
otherwise requires:

"Annex" means the annex attached to the NFPA 1, Fire Code.
"Authority having jurisdiction" (AHJ) means anoÿganization,

office, or individual responsible for enforcing the requirements of a
code or standard, or for approving equipment, materials, an
installation, or a procedure.                 ,ÿ!ÿiÿ ÿ@!;.

"Chapter" means chapter of the NFPA !,::Eire C0de'iÿ :,
"Building code" means the current!y aidopÿed, respective county

building code.ÿ                 ÿ           =:::ÿ:!iiilTÿ
"NFPA" means the National FiresP:rotection,Association. :::i :ÿ .:
"Section" means a section of a chapter of the NFPA 1, Fire::C0de.
"NFPA 1, Fire Code" means the NFPAi:I:_Eh:e Code, 2012 edition,

as copyrighted by the National Fire Protectid-nAssociation. [Eft
] (Auth: HRS §132-3)(Imp: HRS §132-3)  ::::"

These definitions seek to ciarifÿ terms used inthis document to
avoid confusion with similartermsin bther documents or terms
that are unfamiliar to the reaÿer. The NFPA lr Fire Code,
Chapter 3, hasa ÿbmprehensiveiist of definitions as used in
this and other relatedNFPA documents. ÿ

§12-45.3-4 Ad0ption of the 2012 NFPA 1, Fire Code. The
NFPA 1, Fire Codei:i2Oi2!ed!ÿionjsmade a part of this chapter, subject
to the:amendments"pÿovided ihthiS Chapter. The annexes to the NFPA
1/FireCode aÿenot adOl%ed except as provided in this chapter. The

.....  fro!lowing anne£ÿjs sPecifica!!,)/ÿadopted: Annex E, Fire Hydrant
-< Locations and Dist#ibution:!ÿ/[Eff                     ] (Auth" HRS

§i32-3)(Imp: HRS:ÿ132-3)

ClarifieS:that the NFPa 1 Fire Code, 2012 edition is the
referenced national model fire code document with statewide
applicationaÿsÿmended herein. The annexes are reference
documents to the fire code and unless specifically adopted, are
not requirements. Annex E authorizes fire hydrant
requirements where it is required by the respective adopted
state and county fire code.

§12-45,3-5 Permit authorization. Each county may, by
ordinance, require that a permit be obtained from the AHJ for any area
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regulated by this chapter. [Eft
§132-3)(Imp: HAS §132-3)

] (Auth" HAS

Under the authority of this code, there are no state fire code
permits. Permit authorization fall under the iurisdiction of
each adopted county fire code and is sPecifically authorized by
HAS 107-28(a).

SUBCHAPTER 2  ....  : !ÿ:::  .....  %
. =

AHENDHENTS TO THE NFPAI:ÿ: FIRECODE

§12-45,3-6 Title. Section 1,1,2 is amended to read ÿsÿfoilows:
"1.1.2 Title. This code shall be known as: the State Fire Code, mÿybe
cited as such, and will be referred tO in this chapter as this code:ÿt:) [Eff

] (Auth' HAS §ÿ31ÿ-3):(imp::ÿHRS §132=3)

This was in the previous ÿtate fire code a n:d:qives the title to
the state amendments to the :NFPA 1 Fire Code, 2012 edition.

§12-45.3-7 Conflicts. Section :I:ÿ3ÿ3.3 is added to read as
follows" "1.3.3.3 When a differende occurs in th# requirements for
design and constrUct!on for new construction of buildings between this
code and thebUilding code, the building code Shall apply.

.,  ....  =.  ....

Exceptibÿ:}:iThis co Be does not a piJ:iY to new construction except
when this code is':sBecific&i!ÿ:ÿefeE¢nged from the building code." [Eft

-- :::ÿ:::::::=    :]:::(6uth: HRS:§i32-3)(Imp: HAS §132-3)

:,¢iThis clarifies that the County buildinq codes take precedence
/=:=for desiqn and'Construction of new buildinfls. "Of buildinqs"

waÿs added to ensure that this fire code may still apply to new
construction.    ÿ:i;:iÿ

§:12ÿ45.3;B Building code. Section 1.3.6.3 is amended to
read as folloÿ@:ÿ"1.3.6.3 Repairs, renovations, alterations,
reconstructiqn;; change of occupancy, and additions to buildings shall
conform with the building code." [Fit                          ]
(Auth: HAS §132-3)(Imp: HAS §132-3)

This clarifies that the qenerai adoption by reference of IVFPA
101, Life Safety Code does not apply to renovations, because it
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is not currently adopted by the buildinq departments for new
construction.

§12-45.3-9 Powers and duties. Section 1.6 is amended to
read as follows" "1.6 Powers and duties. The general powers and
duties of the AHJ are set forth in chapter 132, HRS." [Eft
] (Auth" HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. Fire Chief Was
chanqed to AHJ to be consistent with NFPA 1.iÿThe term AHJ
will usually apply to the Chief, but could inclUddother
authorities, such as the buildinq official, ifthat authority
applies. Also, "Chief is not defined in this code, but AHJ is
defined. ÿ ÿ   ÿ          ÿ ÿ

§12-45.3-10 Inspection. Sectibn 1.7.6.7ÿis added to read as
follows: "1.7.6.7 Tnspections are authorized!ÿy:and Shall be made in
accordance with sections 132-5 and 132-6, HRS and this code." [Eft

] (AuthfHRS §132-3)(Imiÿ!:iHRS §132-3)

This was in the previous state' fire code. Authority to inspect

derives from state statute.  ÿ! iÿ      i

§12-45,3;tl]:nvestigations. Section 1.7.10.5 is added to
read as followÿ "1.7.10i5 Investigat!ons are authorized by and shall
be made inaÿ&cordance:ÿith sectionsÿ132-4, 132-4.5 and 132-5, HRS
and this codei"ÿ[Eff  ÿi!:ÿ         -> ?.......  ;:ii::-    ] (Auth" HRS §132-

3)(Imp: HRS § 132:-3)ÿ:ÿi:ÿi;:ii ÿiÿ ÿ:ÿ:ÿ ÿ_ÿ:ÿ <ÿ:: ÿ;:

This was in the preVidus state fire code, but incorrectly only
referenced HRS132-3.iÿ These are the three authorization

:: §12-45.3-12iPlans Submissions. Section 1.7.11.11 is added
"17to readas:::f011ows:ÿ:ÿÿ, . .11.11 Submission of building plans are

authorized:bÿ:and:ÿhall be made in accordance with sections 132-9,
HRS and thisicode." [Eft                ] (Auth: HRS §132-
3)(Imp" HRS/§132-3)

HRS 132-9 authorizes the county fire chief to review and
approve bui/dinq plans in accordance with the state and
respective adopted county fire code. Each county has
aqreements with other AH]'s to avoid duplication or conflicts of
jurisdictional authority.
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§12-45.3-13 Appeals. Section 1.10.7 is added to read as
follows: "1.10.7 Appeals are authorized and established by section
132-6, HRS and this code." [Eft                 ] (Auth: HRS
§132-3)(Imp: HRS §132-3)

This was in the previous state fire code. It clarifies
authorization for appeals boards established by county
ordinance.                                        ÿ

§12-45.3-14 Records and reports. Sec;ti0ÿ1.11.5 is added
to read as follows" "1.11.5 Upon the AHJ's request, eÿry company or
agent transacting the business of fire insurancelin this'State shall be
required to file with the AHJ in each county:amohthly recordÿof fire
losses paid or incurred on forms prescribed, permitted, or fÿlÿnished by
the AHJ. These forms shall contain inf0ÿmation on each fire Ioss;such:
as the name of the insured, name of:ÿeiÿdjusteÿiÿdate and timel.6f
fire, construction of building or structure:b'uÿned:ÿ:ÿaÿount of insu'iÿance
paid, and apportionment of the loss where more than one company

insured the risk.       ÿiÿ!:ÿii!:ÿi!       ÿ:::ÿ

The current National Fire'ÿ:InÿidentÿReporting S£Stem (NFIRS)
report forms may be used." [Effÿ.    :::::iÿii:ÿ!:-ÿ    .ÿ]: (Auth: HRS
§132-3)(Imp: HRS §132-3)    ÿ-:   /ÿiÿ::ÿ- :::ÿ::ÿ-/::-ÿ

This was in thePrevi us state fire code. addition to
requirementS for coUntyÿ ÿ records it_addsÿ an authorization for
the AHJ to review insUrance carrief'S records of fire losses.

c: :! §12L4B.3-:LSÿ::iÿermitÿ:ÿeÿ:ÿiiÿed. Section 1.12.8 and Tables
1.1:2.8(a), (b)ÿ:::(c), and:(d) are deleted in their entirety. [Eft
=:ÿ        ':ÿ:ÿ::ÿ   ]ÿi(Auth' HRS §132-3)(Imp" HRS §132-3)

Thisÿwas in the prevous state fire code. There are no state fire
codeÿermit requirements. Permits are authorized by county
ordinahCe throuqh the respective adopted fire code.

§12-45;3-16 Building code. Section 3.3.54.1 is amended to
read as follows: "3.3.54.1 Building Code. The building code is the
building code adopted by the county." [Eft                    ]
(Auth: HRS §132-3)(Imp: HRS §132-3)

This was in the prevous state fire code. Each county adopts its
own building7 code that is based on the adopted state buildinq
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code. The county buildinq code takes Drecedence for new
bufldinq construction.

§12-45.3-17 Electrical code. Section 3.3.54.2 is amended to
read as follows: "3.3.54.2 Electrical Code. The electrical code is the
electrical code adopted by the county." [Eft                    ]
(Auth: HRS §132-3)(Imp: HRS §132-3)

. :ÿ .

This was in the prevous state fire code, Each county adopts its
own electrical code that is based on the adopted state buildinq
code. The county electrical code takes precedence for new
buildinq construction.                 ÿi    "<-":'ÿ"

§12-45,3-18 Mechanical code,ÿ:Sectioh 3.3.54.3 isamended
to read as follows: "3.3.54.3 MechanicNiCode. The mechanical+cÿode is
the mechanical code adopted by the:cou:ÿty." [Eÿ         :ÿ':ÿ'ÿ':
(Auth" HRS §132-3)(Imp" HRS §132-3)  .....  :ÿ;ÿiÿiÿ-.ÿ-ÿ'-:ÿ'ÿ-       ,:ÿ::!!ÿi;- ]

..  -,=

This was in the prevous State fire code. EaCh county adopts its
own mechanical code that'ÿSbased on the adopted state
mechanical code, The counÿ mechanical codetakes
precedence for new buildinÿTconSti:uction.   ÿ/ÿ

§12-45ÿ3ÿ19iP!umbing code. Section3.3.54.4 is amended to
read as follows: "3.3.54:4 Plumbing :Code. The plumbing code is the
plumbing code adopted!by the county,:' [.Eft                   ]
(Auth: HRS §132-3)(Imp:,H_RS §132-3i}ÿ--:

ThisÿWas;in the prevous statdfire code, Each county adopts its
own plumbinÿ code that is based on the adopted state
:plumbinq codeÿ YThe countV plumbinq code takes precedence

< = for new buildinqconstruÿtion.

:JIÿ1:2-45.3-2Q Fireÿ Watch. Section 3.3.126 is amended to read
as folloWsiiÿ3.3.126Rre Watch.  The assignment of a person or
persons td ahÿarea-ÿfor the express purpose of notifying the fire
department, the building occupants, or both of an emergency;
preventing afire from Occurring; extinguishing small fires; and
protecting the public from fire or life safety dangers." [Eft
] (Auth: HRS §132-3)(Imp: HRS §132-3)

Chanqes "or" to "and" to clarify that all the criteria apply to the
term.
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§12-45.3-21 Haintenance. Section 4.5.8.1 is amended to
read as follows: "4.5.8.1 Whenever or wherever any device,
equipment, system, condition, arrangement, level of protection, fire-
resistive construction, or any other feature is required for compliance
with the provisions of this Code, such device, equipment, system,
condition, arrangement, level of protection, fire-resistive construction,
or other feature shall thereafter be continuously maintained.
Maintenance shall be provided in accordance with app!,iÿable NFPA

• requirements and the building code or requirements:developed as part
of a performance-based design, or as directed byÿtÿ#sAHJ." [Eft

] (Auth: HRS §132-3)(Imp;:ÿFlRSi§ÿ!:32-3)
. .. > >

This was in the previous state fire code. ÿThe term "and the
buildinq code" was added to this patÿaqraph because fir:eÿ.
inspections maintain the buildinq'ssafety features to tlieiÿ:- ÿ
buildinq code requirements.

§12-45.3-22 Heans of egress. Section 5.3.4 is amended to
read as follows: "5.3.4 Meari'ÿQf Egress. The clesign shall comply with
the following building code reqÿ!!ÿements in addiiÿiÿD to the
performance criteria of Sectionÿ 5:2 :and the methodsÿbf:ÿSection 5.4
through Section 5.7: :ÿi: ::ÿ:ÿ!!'!!:!!: ):!: :ÿ   :):::ÿ

1. Changes in level in means:of eÿr-ess:iiBuilc]ing Code

2.  Guards::: BuildingCode     ::

3.  Doo:ÿQpeningsÿBUilding code
4. Stairs" BOilding :Code       ::iÿ:i:::::

5  ......  Ramps: Bu ii a i noÿcoa e: :::), i:::: -- j,:-::-::ÿ::

: 6j::-Fire•::ÿscape iad-clers: Buiiÿ:iÿg Code

::::: 7.  Alternatihgtread:devices: Building Code

: : ÿi'::ÿ8.  Capacity oÿ,means Ofegress: Building Code

9:ÿ:D:Impediments:to egress: Building Code

lO:ÿ:ii!umination:ibf means of egress: Building Code

11. Emergency:lighting: Building Code
12. Markinglik)f means of egress" Building Code."

[Eft  ÿ                ] (Auth' HRS §132-3)(Imp: HRS
§132-3)

This was in the previous state fire code. The reference to NFPA
101 was replaced with "buildinq code requirements" as the
adopted county buildinq code takes precedence.
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§12-45.3-23 Occupancy classification. Section 6.1.1,1 is
amended to read as follows: "6.1.1.1 Occupancy Classification. For the
purposes of enforcing this code, the occupancy of a building or
structure, or portion of a building or structure, shall be classified in
accordance with 6.1.2 through 6.1.13. Occupancy classification shall
be subject to the ruling of the AHJ where there is a question of proper
classification in any individual case." [Eft                    ]
(Auth: HRS §132-3)(Imp" HRS §132-3)           ,ÿ

This was in the previous state fire code. Theÿtÿrm "for the
purposes of this code" was added becausetlle oÿcupancy
classifications apply only to the requiremeiits in thiscode and
not to the enforcement of the state or respective adopted:
county buildinq code. It should be noted that the occupancy
classifications in this code are similar, but not identical to the
adopted county buildinq codes. ::/: ' ÿT::I:ÿTÿ::ÿ::ÿgiÿ::-ÿ:?ÿ  ....  :::> ÿ:

§ :!.2-45.3-24 Separated occupancieÿ::ÿ:Section 6.1.14.4.1 is
amended to read as followsÿ>ÿ6.!.14.4.1 Whei-e:iseparated occupancies
are provided, each part of the'b0ilding comprising::ÿa: distinct
occupancy, as described in this::ÿhapLer,:shall be c0mpietely separated
from other occupancies by fire-i:esistiÿeaÿsembliesÿaS specified in the
building code." [Eff           -,:  ::/: ] ÿ(Auth::ÿHRS §132-3)(Imp"
H RS § 132- 3) ::::: :: ::!:i i: ::!:::ÿ                "

This was inthe previoUs state fire;code. Clarifies that for new
construction):: the requirements for: fire-resistive assemblies for
occupancy separatidh::isaUthorized from the buildinq code and
should:be:inspectedÿ as such:ÿ:'ÿ: ::

:::ÿL:::'    §12-45.3ÿ25 Required separation of occupancies. Tables
:ÿ  6:]:.14.4.1ÿ: (a) andiÿ6.1.14A.1 (b) are deleted in their entirety. [Eft

:ÿ:ili:%       ÿi ] (Auth" HRS §132-3)(Imp: HRS §132-3)

This was:in the previous state fire code. Clarifies that for new
construction, the buildinq code applies, not these tables, and
should be inspected as such.

§12-45.3-26 Occupancy separations. Section 6.1.14.4.2 is
amended to read as follows: "6,1,14,4.2 Occupancy separations shall
be classified in accordance with the building code and comply with all
the requirements for walls separating occupancies in accordance with
the building code," [Eft                  ] (Auth: HRS §132-
3)(Imp: HRS §132-3)
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This was in the previous state fire code. Clarifies that for new
constructionÿ the requirements for occupancy separation is
authorized from the buildinq code and should be inspected as
such.

§12-45.3-27 Fire resistance ratings. Section 6.1.14.4.3 is
deleted in its entirety. [Eft                  ] (Auth: HRS §132-
3)(Imp: HRS §132-3)

This was in the previous state fire code. Clarifies that for new
construction, the requirements for fire resiÿtive'ÿratinqs is
authorized from the buildinq code and should be ÿihspected as

§12-45.3-28 Occupancy separations.ÿ,Section 6.1.14.4ÿ4, is
deleted in its entirety. [Eft       ,: ':ÿi:ÿ:,ÿi: ÿ   ] iÿ(Auth• HRS §1ÿ2ÿ
3)(Irnp: HRS §132-3)              ÿ:ÿ@ÿ ::ÿ J:ÿ  'ÿ

This was in the previous state fire code. Clarifies that for new
construction, the requiremen:ts for occupanÿyseparation is
authorized from the buildinÿ coHeand should be inspected as

§ 12-45,3,29iEundamenta!;ifequirements. Section 10.1.1 is
amended to read as f0!lc)ws" "10.1.1Every building or structure shall
be arrancJed:,:ÿequipped}maintained, ÿnd operated in accordance with
this Code so asÿto provide a reasonab e::i:evel of life safety, property
protection, and PUNicÿiWelfaFeÿiÿfrom:the actual and potential hazards
createdÿ bÿ,ifire, explos!oiÿ, and otheiÿ hazardous conditions.". [Eft
..,ÿ:ÿi:ÿ:  ....  " -ii:ÿ:iÿ.  ] (Auth: HRS §132-3)(Imp: HRS §132-3)

:  ....  This was in theÿpreviousstate fire code. The reference to
"newf" has been deleted since the buildinq code applies to new
construction. Thisÿcode applies to the maintenance of aft the
buildinÿ:'s safety/features.

§12-45.3-30 Life safety code. Section 10.1.2 is amended to
read as followS: "10.1.2" Life Safety Code. Every existing building
shall comply with this Code and NFPA 101, Life Safety Code." [Eft

] (Auth" HRS §132-3)(Imp" HRS §132-3)

This allows application of Life Safety Code provisions to
existinÿ buildinqs, which are not in this code. It would not
apply to new construction, whose requirements is authorized
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from the buildinq code. The Life Safety Code is not a fire code
or a buildinq coder but rather about protectinq occupants in the
buildinq. Since the buildinq code does not apply retroactively,
specific requirements from the Life Safety Code may be applied
to existinq buildinqs for occupant safety.

§12-45.3-31 Building code. Section 10.1.3 is deleted in its
entirety. [Eft                ] (Auth" HRS §1325ÿ)(Imp: HRS

This was in the previous state fire code. Clarifies:that for new
construction, the requirements from the adopted buildinq code

§12-45.3-32 Unsafe buildingSÿ Sectionÿ 10,2.4 is amenÿided by
adding a sentence at the end to read a£11£o!lows• 2For abatement ofÿ
unsafe buildings, see the building code." [Eft ÿ:Lÿ:ÿ  ......  ÿ  ....  /ÿ   ]

(Auth' HRS §132-3)(Imp: HRS §132-3)   , ÿiÿ

This was in the previous state fire code. Clarifies that the
requirement for the abaternenÿoÿf unsafe buildinfls is
authorized by the buildinq code. ÿ -':i@!!:ÿ?ÿ  .....  ÿi/

§12-45.3-330n-premisefirefightingÿ Section 10.7.1.2 is
amended to read as follows: "10.7.1.2 Facilities that have established
on-premiseÿ fiÿrÿe-fightinglQrganizationÿand have coordinated and
arranged procddurÿes approyed by the AHJ shall notify the fire
department in acco'ÿdahce ÿith:ithe approved plan," [Eft

....  ,::ÿ'iÿiÿ:ÿ.iliÿ-ÿ!iiÿ:ÿ_  .....  :@ÿ] (AU;chÿI! HRSÿ §132-3)(Imp: HRS §132-3)

This was in thepreviousstate fire code. Requires notification,
....  submittal and ÿrovai of an on-premises fire fiqhtinq plan to

theÿounty fire department. This is to facilitate cooperation
and awareness of the capabilities and expectations in the event
of a mutiJal aid response to an incident.

§12-45ÿ3ÿ34 Open fires, Sections 10.11.1, 10.11.1.1,
10.11.1.2, 10.i1.1.3 and 10.11.1.4 are deleted and replaced with
sections 10.11.1 and 10.11.1.1 to read as follows: "10.11.1
Agricultural Burning. See Department of Health, Clean Air Branch,
regulation of fires for agricultural burning. For fire safety regulations,
see county requirements and 10.11.1.1 below.

10.11.1.1 Open Fires in Counties. Control of the following fires
shell be established by each county:
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1. Fires
2. Fires
3. Fires
4. Fires
5. Fires
6. Fires
7. Fires
8. Fires

for agricultural purposes.
for recreational, decorative, or ceremonial purposes.
to abate a fire hazard.
for prevention or control of disease or pests.
for training of fire fighting personnel.
for disposal of dangerous materials.
for residential bathing purposes.
for cooking of food.

Except for closed incinerators approved by ;theÿsLate health
department, private incineration is prohibited by istatei:.health laws.
Clearance by the state health department for gffd notifiÿgtion of all
agricultural fires either by telephone or writL-en, nbtice shÿii!be on file
with the AHJ before these fires are permitted." [Eft        :ii!:.% ]
(Auth: HRS §132-3)(Imp: HRS §13273]i!:-:.    %  .......

This was in the previous state fire codeÿ:ÿ Th-eÿ-ÿÿ types of fires
mirror state administrative rules (HAR Title 11, Chapter 60,
Subchapter 3 "Open Burninq"); but theii;cbhtrol..::. =_ is under the
jurisdiction of the county firedepartments and: are not subject
to state air pollution laws. Firÿs::for aqricultura]! purposes
require a permit from the state Dÿpartment of Health.

§12-45.3ÿ35:'Prohibition.::ÿ Sÿction 10.11.2 is amended to read
as follows: "10iiÿ-112-ÿ :Tlie AHJ shall :fiave the authority to prohibit any
or all openÿflaÿes, candies, and open;,recreational, and cooking fires
or other s()urces!bÿf]gniÿi6n,= = or establishTspecial regulations on the use
of any form of fir ebr SmoEih=gÿmaterial where circumstances make
such:conditions hazardous. ()peÿ;flame devices utilizing gas or liquid
fuÿi:ÿÿ such=as{buff:not ÿiimited to tiki torches, shall keep a minimum of 3

.ÿfeet clearance from the fiame>to combustibles, and shall maintain a
<; ÿ:vert!cal height of:7ÿfeet fr0ÿ'grade to flame. The AHJ is authorized to

modify these clearances based on site conditions." [Eft             ]
(AuthOr_ HRS §132-3)(Imp" HRS §132-3)

Open flamedeviees outside or inside of buildinqs pose a
potential hazard and prohibitions are needed to safequard life
safety and property protection. Reasonable judqment is
allowed where candles with noncombustible, substantial bases
on dininq tables and protected by a qlobe, such as in a
restaurant, should not be considered overly hazardous. Open
flame devices usinq qas or liquid fuel was added to coincide
with qas company requirements. AHJ approval qives discretion
to allow for unusual circumstances or events.
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§12-45.3-36 Outdoor fires. Section 10.11.3.1 is amended to
read as follows: "10.11.3.1" Outdoor fires shall not be built, ignited, or
maintained in or upon hazardous fire areas, without approval from the
AHJ." [Eft                ] (Auth: HRS §132-3)(Trap: HRS
§132-3)

This was in the previous state fire code. "Permit" was deleted
because no permits are required in this code. The:AHJ may
include the fire department or other aqencies, sUch as the State
Department of Health (DOH).               ..ÿ  ......

§12-45.3-37 Open fires. Section 10.11!aÿ.1 is aÿmended to
read as follows: "10.11.4,1 open fires shall be,l°ÿated noÿ:iess than 50
ft (15 m) from structures or as determined by the AHJ." [Eff::iÿ:
] (Auth: HRS §132-3)(Imp: HRS §132-:3)    ÿ,         ÿ:!iÿ::ÿ ;

This is similar to the previous state fir:ÿ:code.: "Permittedÿ;:was
deleted because the state fire code does not require permits.
The deletion of "any" allows better discretion by the AH]. The
AH] may include the fire department or other aqencies, such as
the State DOH and if there are:ÿoÿflicts the stricter rule would

§12-45.3738Storage on balconies. Section 10.11.6.2 is
deleted in its entirety:.:ÿ [.Eft        -,::ÿ        ] (Auth" HRS §132-
3)(Imp: HRSÿ-132-3)      ÿ-::ÿ::        :)ÿ:

This is a newamendment. This requirement was felt to be
unenforceable by2the : fire: departments to inspect all balconies
and/ÿouidlbe better:left to each buildinq's homeowner's
aÿsociatioÿ:to prohibit.:;: Also, if residents were not allowed to
store on the balcony, ÿeÿien::thouqh they are prohibited from
UMnq it on the balcony,:but use it for the beach or campinq,
would they then brinq it indoors and create a qreater potential
hazard:by storinqa propane tank indoors?

§12-45)3P39 Signage. Section 10.19.8 is added to read as
follows: "10.ÿ9_8 Signage. In storage and mercantile occupancies, a
sign shall beÿposted on the automatic sprinkler riser stating the
maximum allowable storage height for the design of the sprinkler
system as approved by the AHJ." [Eft                    ] (Auth:
HRS §132-3)(Imp" HRS §132:3)

This was in the previous state fire code. It addresses the
allowable storaqe heiqht in these occupancies based on the
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original desiqn of the sprinklers system. Businesses lease
spaces in warehouses with hifih ceilings and bring in high-piled
storage racks, which the oriqinal sprinkler system was not
designed to control. This amendment assists the fire inspector
with identifying these cases.

§12-45.3-40 Fire Fighters" Emergency Operation. Section
11.3.1 is deleted in its entirety. [Eft               :::ÿii]ÿ (Auth: HRS
§132-3)(Imp" HRS §132-3)::;ÿ ÿÿ-

This was in the previous state fire code. This section applies to
new construction and is not requlated by tliis code/ÿ

§12-45.3-41 Number of Cars. Sgction 11.3.2 is deleted in its
entirety. [Eft              ] (Aÿ=t:h: HRS §!32-3)(Imp: HRS ::ÿ
§ 132- 3)                            ÿ  ......  ::: : ÿ     :;-:<ÿ.ÿ

This was in the previous state fire code.:ÿ: ThiS section applies to
new construction and is not requlated by tliis code.

§12-45.3-42 Elevator Machine:Rooms. Section 11.3.3 is
deleted in its entirety. [Eft    ÿ:),   ÿ!ÿi!ÿ:>';!? ] (Auth" HRS §132-
3) (I m p: H RS § 132-- 3)        ii::: : ÿ:ÿ-' ::::::::: :i:ÿ:ÿtÿ:: :ÿÿ

This was in the prewous state firecode. This section applies to
new constPuÿtion and:is not requlated by this code.

§12-45.3-43Maintenanceÿ<Sÿection 11.6.2 is amended to read
as fo!lbws:ÿ"tl.6.2 Maintenance. Rubbish chutes, laundry chutes, and
incinerators Shall be maintained in accordance with NFPA 82, Standard

:ÿ#ÿ Incinerators:?and   ÿ:;: :-Wasteland Linen Handling Systems and
; ;Eqb/pment, unless:such installations are approved existing

instÿllations, whic6ÿshall b--e permitted to be continued in service." [Eft
:iÿ::ÿ,      ÿ]ÿ (Auth" HRS §132-3)(Imp" HRS §132-3)

This wasinÿthe:previous state fire code. Deletes the term
"installatioÿ:'ÿwhich is requlated by building code. This code
addresses maintenance inspections.

§12-45.3-44 Emergency command center. Section 11.9 is
amended to read as follows: "11.9 Emergency Command Center.
Where required by the building code, emergency command centers
shall comply with Section 11.9." [Eft                  ] (Auth: HRS
§132-3)(Imp: HRS §132-3)
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This was in the previous state fire code. The state buildinq
code requires emerqency command centers to comply with the
fire code.

§12-45.3-45 Emergency command center. Section 11.9.5
is revised by adding Items 12, 13, and 14 to read as follows: "12. The
room shall be accessible from the exterior of the building

13. Control panels in the emergency commandi:ÿenÿer shall be
permanently identified as to its function.         ":ÿ:)

14. Alarm, supervisory and trouble signals shall b=eÿannunciated
in compliance with the fire code in the emeÿrge0cy commandÿcenter by
means of an audible and visual indicator:.:'ÿ [Eff           i!:= iiiÿL!:ÿ  ]
(Auth" HRS §132-3)(Imp: HRS §132:3ÿ)i:ÿ     ÿ         :ÿ:<

These requirements were in the adopted state'fire code Title 12
amendments to the 1997 edition of theÿiuniform Fire Code.

.  ==

They provide more direct'Poom access and;increased
indentification of control pÿel indicatinq devices.

§ :t 2-45.3-46 Photovoltaic. Systems_ Section 11.12.1 is
revised by adding a=n= exception tdÿreadas follbWsY"Exception: New
photovoltaic systernsÿfor one- and two-family :dwellings need not
comply with section 1ÿ1.::[2." [Eft   =!              ] (Auth" HRS

132 3)(Impi(HRS §1 2-3)
.....  ......  -:==

This new section: of' th@ fire code addresses installation
requirements that:relate to= pdwer source identification and
disconnect}ÿo:nÿand ÿcess pathways for maintenance and fire

:ÿ fiqhtinq operational safety.ÿ Exemptinq one- and two-family
:::ÿ" dwellinqs will allow each:ÿounty to determine requirements

eitileÿ throuqh theibuildinq or fire code.

§:tÿ-4S.3-47 General. Section 12.1 is amended to read as
follows: "iÿ2.iÿ! General. This chapter shall apply to existing,
permanent, Orltemporary buildings. The provisions of this chapter shall
not apply to new construction. For new construction see the building
code. Existing buildings shall be maintained to meet the requirements
of the building code in effect at the time the structure was built." [Eft

] (Auth" HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. New construction is
requlated by the building code. Each county will be able to
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adopt the state fire code with provisions for new construction
because they have the authority to be more restrictive.
Existing buildinqs do not need to comply with newer editions of
the fire code unless there is a chanÿte in occupancy use or
conditions exists that pose imminent danqer to buildinq
occupants.

§12-45.3-48 Identification. Section 12.4.7 [slaÿ#ded to read
as follows: "12.4.7 Identification. When required by thÿ AHJ, a sign
shall be displayed permanently near or on each Eeÿqo!Led fire door in
letters not less than 1 inch (25.4 ram) high to read as=ÿ9[Iows:

FIRE DOOR
DO NOT OBSTRUCT

or
FIRE DOOR :@i:3ÿ:

KEEP CLOSED

The sign shall not be amended:wiÿhoutauthorizati6hbÿthe AHJ." [Eft
] (Auth: HRS §!ÿi2ÿ3)(Imp; ÿP,s §132-3)

This was in theprevious state fire Code. It provides two
options to reÿuired fire door siqnaqe.

§12145:3-49 General. Sectioni;13.1 is amended by adding a
new fi!-sLparagrapiiiafid::exception:toÿread as follows: "13.1 General.
Theprovisionsof tlÿiÿ ÿhapter f0Pÿn-ew construction do not apply. For
new construcLionÿsee tÿe:build!ng code. Existing buildings shall be

:!:'i maintained to theÿrequireÿen[s to which it was built unless specifically
:: ihdicated it appliesÿLo existing facilities.

Except!on" When:ÿheÿ:ÿ building code does not require fire alarm
systemsÿif!:re alarm:)ystems shall be required according to Section
13.7. When, the bBilding code does require a fire alarm system, the
requiremen[sÿ:Pf:the building code shall apply." [Eft               ]
(Auth" HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. The buildinÿ code
re qulates requirements for new construction. Each counÿ has
the authority to adopt the state fire code with local
amendments with provisions for new construction. Existinq
buildinqs are not required to comply with newer editions of the
fire code unless there is a chanqe in occupancy use or
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conditions exists that pose imminent danqer to buiidinq
occupants.

§12-45.3-50 Installation acceptance testing. Section
13.1.1 is amended by adding a second and third paragraph to read as
follows: "Fire alarm systems; fire hydrant systems; fire-extinguishing
systems; standpipes; and other fire-protection systems and
appurtenances required by this code shall be approved by the AHJ as
to installation and location and shall be subject to aÿcePtance tests
required by the appropriate county agency.   ::ÿ;::i.:?.. :!!ÿ:ÿ:!ÿ

-.::          ÷iC  ....

A copy of a system's unsatisfactory !nÿpect!on andTma!ntenance
test report shall be submitted to the AH.],:Withi:n-five (5) working days
after the completion of the test." [Eft ./'ÿ                ] ÿ:(Auth:
HRS §132-3)(Imp: HRS §132-3)  #:#':ÿ:::iÿ::,:   %:"ÿ:::::/"

•-ÿ ÿ:;?ÿ!.::.:.  ; :33'ÿ.-ÿÿ" -%.             ÿF"

This was in the previous state fire code.ÿ)::This authorizes the
appropriate county aqency Le. fire hydrants (Board of Water
Supplv), fire sprinklers andstandpipes installation (Building
Department), to meet its respective requirements: The fire
department does acceptance testinqÿ for fire alaPm systems and
commercial cooking fire extinquishihqsVstems. This specifies
that installation and location muStbe aÿprOved by the AHJ

- : ÿ "::'-ÿÿ: ÿ: :ÿ                 '. :.               ::3
on these specÿfic ÿtems.     ,.,.

§12-45:ÿ3-51 Responsibility'::Seÿtion 13.1.2 is amended by
adding a sentence:!;Q th:ÿ: end:o£ the paPagraph to read as follows: "A
written:record of tÿ&:test P-eÿportsÿ':vÿrifying the operational status of
thes 'l!y es::SfSxstemsshall be maintained and shall be made
available to the:AH_], up6q:reqMest." [Eft                    ]

,i;!:ÿAuth: HRS §132-3)ÿ(Impÿ'J:!RS §132-3)

This:was in the prewous state fire code. It authorizes fire
inspectors to verify maintenance reports of fire protection
systems'tiÿÿ ensure operational reliability.

§12-45.3-52 Licenses. Section 13.1.2.1 is added to read as
follows: "13.i.2.1 Personnel conducting inspections, testing and
maintenance shall be issued a license by the AH3. Said license shall be
valid for three years for the following" 1) Automatic Fire Extinguishing
Systems; 2) Class I standpipes; 3) Class II standpipes; 4) Class III
standpipes; S) Combined Systems; 6) Portable Fire Extinguishers.
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EXCEPTION: Unless said license is suspended or revoked by the
AHJ.

Personnel conducting the inspection, testing and maintenance
shall be qualified and experienced in inspection, testing and
maintenance for the specific type of system prior to conducting
inspections, testing and maintenance for the specific type of system.

,.:.:;, ..:.i-ÿ

Procedures to be followed in accomplishing the:testand
inspections required by section 13.1.2.1 shall be iqi:a¢cordance with
the appropriate NFPA standard and as promulgated by'the:  : AHJ in rules
adopted pursuant to this code and HRS Chapter 91. Pr6ÿedures to be
followed in the issuance, suspension, or revÿati6n for ca:use of
licenses shall be as promulgated by the AHJ in rules adopted:PlUrsuant
to this code and HRS Chapter 91." [Effÿ::il                  ]i> ,ÿ:,
(Auth' HRS §132-3)(Imp: HRS §132ÿ3ÿii--:,,   ÿ:ÿ=ÿ.........

This is a Consolidated county amendment.i:: It requires
individuals conductinq maintenance  ..... testinq.of these fire
protection systems and applicances to be licensedand

§12-45.3-53 FDC, Section 13;i:::4.ÿ:isiÿdded to read as
follows: "13.1.4.2::ÿFiPe department: hose connections serving
standpipe and:'ÿs:prinEie:ÿ:systems shall be located within 20 feet of a
fire apparatLi-s?access r0ad, not less than 18 inches and notÿmore than
4 feet above grade, or as approved bY::tl-ie AHJ. Appropriate
identification  ..... signÿ:shaii: b:ei:piÿovjded:aS required by the AHJ." [Eft

::::i'::ÿ!:::ÿ:ÿ:   ]:(ÿuth" HRS:§1232-3)(Imp: HRS §132-3)

:<:This was in theÿpreviOusstate fire code. It requires
connections to bein readily accessible locations to roadways
forefire department use. It incorporated two amendmentsr one
for standpipes and one for sprinklers into one amendment for
both types of coniiections.

§::L2-45:ÿ'3:54 Records. Section 13.1.5 is amended to read as
follows: "13.2:5 Detailed records documenting all systems and
equipment testing, inspections and maintenance shall be kept by the
property owner and shall be made available upon request for review
by the AHJ." [Eft                    ] (Auth: HRS §132-3)(Imp:
HRS §132-3)
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This was in the previous state fire code. It coincides and
reinforces the amendment to section 13.1.2.

§12-45.3-55 Smoke-control systems. Section 13.1.13 is
added to read as follows: "13.1.13 Mechanical smoke-control systems,
such as those in high-rise buildings, buildings containing atria, covered
mall buildings and mechanical ventilation systems utilized in
srnokeproof enclosures and for smoke-removal systemÿutilized in
high-piledcombustible storage occupancies, shall beÿinÿ-aintained in an
operable condition at all times. A written record ofÿthe test reports
verifying the operational status of these types g£1ÿsystÿs shall be
maintained and shall be made available to the'AHJ, upoh[ÿrequest."
[Eft:               ] (Auth: HRS §132-3)(Imp: HR5ÿ§$32-3)

This was in the previous state fire  ode. Ztauthorizes iire  .......
inspectors to verify maintenancdÿrepbrts of fire protectioÿ [il:ÿ
systems to ensure operational reliabil(tÿ::.iÿÿ:ÿ: ÿÿ       /;ÿ

§12-45.3-56 Existingassembiy occupancies. Section
13.3.2.8 is.deleted in its entif:eÿLYiÿ:i! JEff       ÿ<:ÿiÿ  ] (Auth:
HRS §132-3)(Imp: HRS §132-3)[ ÿ%:ÿ': !ÿ!,ÿ  .....  :!iÿi[}ÿ}ÿ

This was in the previous state fireÿodeÿiIt recoqnizes that this
code does not rbtrOactively apply to existinq assembly
occupanciesthat were constructed to requirements in the
buildinq co'tie!of that time.      ÿ 5ÿ

§12-45.3-57ÿ Existiÿg'educational occupancies. Section
13: 3 ÿ2}.I 0ÿ:[..:ÿ ..iÿdÿ e...le t e d:: (n'.!L s e nt ire ty ÿ:-=[ E ff                 ] ( A u t h:
HRS §132-3)(Imp: HRSÿI:§_132-3)

:ÿ This was in theÿpreviousstate fire code. It recoqnizes that this
cOdÿ does not retPoactiÿely apply to existinq educational
occupancies that were constructed to requirements in the
buildinq:code of tlÿat time.

§12-45i3'58 Existing health care occupancies, Section
13.3.2.12 is deleted in its entirety. [Eft                   ] (Auth:
HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. Et recoqnizes that this
code does not retroactively apply to existinq health care
occupancies that were constructed to requirements in the
buiidinq code of that time.
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§12-45.3-59 Existing Detention and Correctional
facilities, Section 13.3.2.14 is deleted in its entirety. [Eft
] (Auth' HRS §132-3)(Imp: HRS §132-3)\

This was in the previous state fire code. It recognizes that this
code does not retroactively apply to existinq detention and
correctional facilities that were constructed to requirements in
the building code of that time.                   S:

§12-45.3-60 Existing hotels and dormitories. Section
sOee eO n tsen, ret 

HRs §132 3)(Imp HaS §132-3)       ÿ:ÿ/

This was in the previous state fire code. It recoqnizesthat this
code does not retroactively apply t0 existing hotels andÿ:!i'iÿ!i; ::
dormitories that were constructÿdÿto requirements in the i ]

§12-45,3-61 Existing;residential board and care facilities.
Section 13.3.2,22 is deleted ihjÿsi_entjrety. [Eft ::ÿ!i!i:!:ii,:_ÿ,=       ].
(Auth: MRS §132-3)(Imp: HRS:::§i:32:-3) ÿ      :L!ÿ:ÿi::i-

This was in the previous statefire:ÿode.: It:recoqnizes that this
code does not retroactively applvÿto existinq residential board
and care faciiities thaÿ were constructed to requirements in the
building codd of that!time.      ::L

§ _12-4s.3-:ÿ:2) Exiÿingÿ:mercantile occupancies. Section
13.3 i2:ÿ 24-]s: delet:ecl: i'n:: its entif-ety.::[ Eft                 ] (Auth"
#P,S § 132ÿ3)(:!ÿ#: H Rÿii§:!32-3)

;This was in theprevious:ÿtate fire code. Zt recoqnizes that this
code?does not retroactively apply to existing mercantile
occupancies thatÿWere constructed to requirements in the

ildinq ÿod  .....bu         e of that time.
; .ÿ.ÿ  ....  ,ÿ_#

":.--:: ÿ-:-- =:ÿ 0-"

§12-4!i.3-63 Existing high-rise buildings. Section
13.3.2.26.2 isdeleted in its entirety. [Eft                        ]
(Auth" HRS §132-3)(Imp" HRS §132-3)

This was in the previous state fire code. It recognizes that this
code does not retroactively apply to existinq hiqh-rise buildinqs
that were constructed to requirements in the building code of
that time.
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§12-45.3-64 Positive alarm sequence. Section
13.7.1.4.10.4 is amended to read as follows: "13.7.1.4.10.4 When
approved by the AHJ and where permitted by Chapter 11 through
Chapter 42 of NFPA 101, a positive alarm sequence shall be permitted,
provided that it is in accordance with NFPA 72." [Eft
] (Auth: HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. It allows with
conditions, an exception to the requirement that:firealarm
initiatinq devices produce an audible siqnal thÿbuqhout the
entire buildinq.                             :,ÿ:ÿ::,ÿ   - ÿ:-:.>ÿ

§12-45.3-65 General. Sections 13:::7:2 ::3.1 is amended by
adding a second paragraph to read as fo]k)ws: "An annunciato[ panel
shall be provided in the office of each::gÿhool." [Eft         ::ÿ:
] (Auth" HRS §132-3)(Imp: HRS §1ÿ32:3)i:::ÿ:ÿ               :i::::ÿ

This was in the previous state fire code.UIt adds the
requirement for a fire alarm annunciator panel for new
educational occupancies b eÿlOCated in the school office. This
location is most reliable locÿtiOntO:be constantlyattended
durinq operational hours and haS'theÿeans to:immediately
notify the fire department.   -ÿÿ  ....  :./:-'ÿ- ÿ""--ÿi :-!ÿ:ÿ::

§12-45.3-66 General. Sections 13.7.2.4.1 is amended by
adding a seCOnd paragi::alÿh to read aÿ:fo!!ows" "An annunciator panel
shall be provideÿ in the:0ffice of each school." [Eft
] (Auth: HRS §132ÿ3)(IrnpfHRS §13-2':3)

This was inÿthe previous state fire code. It addsthe
,:iÿequirement forÿfire alarm ÿnnunciator panels in existing

:ÿ  .....  educational occupanciesbe located in the school office. This
has!been a Ionq'standinq requirement and should be present in
all educational occupancies. This area is most reliable location
to be constantly ÿttended durinq operational hours and has the
means tÿimmediately notify the fire department.

§12-45.3-67 Existing apartment buildings. Sections
13.7.2.12.1 and 13.7.2.12.2 are deleted in their entirety. [Eft
] (Auth" HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. It recoqnizes that this
code does not retroactively apply to existinq apartment
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buildinqs that were constructed to requirements in the buildinq
code of that time.

§12-45,3=68 Lodging and rooming houses. Sections
13.7.2.13 and 13.7.2.13.1 are deleted in their entirety. [Eft
] (Auth: HRS §132-3)(Imp" HRS §132-3)

This was in the previous state fire code. It recoqnizes that this
code does not retroactively apply to existinq loÿinqand
roominq houses that were constructed to requirements in the
buildinq code of that time  ....  ;!ÿ:   <;!12ÿiÿ

•,    ÿ:f           - ::=ÿT-%

§12-45.3-69 Existing mercantileoccupancies.<Section
13.7.2.18 is deleted in its entirety. [Eft:::               <i: ]ÿ;(Auth"
HRS §132-3)(Imp: HRS §132-3)   :;ÿ£!<     ',ÿ,

. =- -..,

This was in the previous state fire code.ÿ It recOqnizes that this
code does not retroactively apply to existinq mercantile
occupancies that were constructed to reqÿil'ements in the
buildinq code of that time.ÿ:< /iiÿiÿ::  .....  '

§12-45.3-70 Existing businessoccuPancies. Section
13.7.2.20 is deleted !n its entÿretyk[Eÿ:   ÿ@{:        ] (Auth:
HRS §132-3)(ImpbHRS §132-3) <:;ÿ      :

This was ihZ the previous state fire: code. It recoqnizes that this
code does noti:retroacÿtively apply to existinq business
occupancies that--were =cOnstructed to requirements in the
buildinq code of that time' "::ÿ: ! <

'i:;:¢ÿ    §12-45.3:-71 Tag.:: See-Lion 13.7.3.2.5 is added to read as
foi[gws: "13.7.3.2i5iA Lag shall be placed on the fire alarm panel when
testeÿ !n accordanÿbÿwith%ection:ÿ 13.7.3.2. Information on the tag
shall include the date=: of testing, testing company and contact
information, technician performing the test, and that the test was
satisfactorÿ],":[Effÿ-i'ÿ                 ] (Auth: HRS §132-3)(Tmp: HRS
§132-3)       ÿ<::ÿ :.

This was a consolidated county amendment from the NFPA Fire
Code 2006 edition. It allows fire inspectors to verify fire alarm
testinq with contact information.
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§12-45.3-72 Manual fire alarm boxes. Section 13.7.3.3.6 is
amended to add a new sentence at the end to read as follows: "The
location of manual fire alarm boxes may be modified by the AHJ." [Eft

] (Auth: HRS §132-3)(Imp: HRS §132-3)

This amendment allows alternate locations for fire alarm pull
stations by the AHJ. An example is the aqreement between the
State Department of Education and the State Fire Council to
allow pull stations to be placed inside of classrooÿsÿwith
identification siqns outside of those classroornSÿ The
justification was to reduce vandalism and fa'iseactivations with
the rooms beinq accessible durinq schoolÿhÿurs.ÿ:;ÿ ÿ:ÿ

f. ÿ)2:.

§12-45.3-73 Application. Secti0n-ÿi4:-:l: is amended:t0d-ead as
follows: "14.1 Application. Means of ecjÿSS in ex:[sting buildings Shall
comply with this Code and NFPA 101, I.jfeÿSafetxÿ.Code. The provisions
of this chapter do not apply for new const:ÿ:ÿtioÿiP:iÿor new     ÿP
construction see the building code. Existingi:Bÿi!dings shall be
maintained to meet the requirements of the 6ÿi:[djng code at the time
the structure was built, unless ÿPecifically indicaiÿe-aÿf0r existing
facilities. Provisions in this chapter:are:provided foÿ>ma:intenance
purposes  ......

Exception:!::St-a]rway markingirequirementÿ set forth in Section
10.12.3 sha!!.applyto'ÿ:ew and existing construction." [Eft

,:::  ....    ]:ÿ:ÿ(Auth" HRS §132-3)(Imp" HRS §132-3)

This was in the:previoUs:state firei:ÿ€ode. The reference to
14.6.4.ÿlin:the exceptionÿOÿf theÿNFPA 1 Fire Code, 2006 edition,
waÿchanÿeÿdto 10.12.3 to match the appropriate section in the

:ÿ2012 edition.ÿi Maintenance of buildinq and fire protection
iÿsyStemsÿ, and appliances!are the enforceable objectives of the

fire,code. NFPA I01 isÿot a fire or buildinq code, but is
concerned with thÿ protection of buildinq occupants. The
application to existinq buildinqs eliminates conflicts with
buildinq code requirements for new construction. There are
about 1500sections that are extracted from NFPA 101
throuqhoutNFPA I Fire Code, but there are other important
provisions that are not. This means unless specifically adopted
they would not apply. In addition, "ÿrandfatherinq" in buildinq
codes leaves a loophole that NFPA 101 closes when imminent
danÿer exists.

§12-45.3-74 Additional doors. Section 14.5.1.4 is amended
by adding an exception at the end to read as follows: "EXCEPTION"
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Double-acting screen ,doors used in conjunction with exit doors having
panic hardware in school cafetoriums do not need to comply with this
provision." [Eff                    ] (Auth: HRS §132-3)(Imp: HRS
§132-3)

This was in the previous state fire code. This allows double
actinq screen doors to be allowed in school cafetoriums for
egress. It was allowed in previous building code amendments
to allow doors that swunq in both directions anWprOvided
additional ventilation for HawaH's climatic conditions.

....  .,..ÿ= . =

§12-45.3-75 Latch, Section 14.5.2.13:is added!iÿO read as
follows: "14.5.2.13 In accordance with the::::bUi!ding code:/security
gates may be permitted across corridorÿ:or passageways in school  .....
buildings if there is a readily visible durable sign on or adjaceHlÿ:tb the
gate, stating 'THIS GATE IS TO REMAINSECUREb IN THE OPEN :;It:ÿ:
POSITION WHENEVER THIS BUILDING I5::INi:ÿUSE': The sign shall be in
letters not less than one inch high on a contrÿaSt!ÿng background. The
use of this exception may beÿ[eyoked by the bi4i[dipg official for due
cause." [Eff             ÿ--ÿtÿ :!ÿ] (Auth: HRS §:!.32-3):(1mp: HRS

This was in the previous statefire code. :::;ThiS was allowed in
previous editionsOf the building Code as ÿmended, to provide
security to corridorsand passaqeways after regular school
hours, andlStiil provide clear egress width for occupants when
classes are in!:Sessioÿiÿ           ÿii?i:;ÿ

...........  ::>

• <: §lÿ;45.3-76*:OccuPanÿ:loaa-increases. Section 14.8.1.3.1 is
amended tÿoi!rÿad as fOllOws: "14.8.1.3.1 The occupant load in any

ii:bÿilding or potion thereof:ishall be allowed to be increased from the
:"-occupant load established for the given use in accordance with the

building code whereall other requirements of this Code are also met,
baseS:ÿn_such increased: occupant load. Occupant load increases shall
be appr62ed by the:AH3. The fire department shall be notified of any
increase in::OCCUpNit load. " [Eft                  ] (Auth" HRS
§132-3)(1mp:: HRS §132-3)

This was in the previous state fire code. It allows discretionary"
approval by the AHJ, most likely by building/fire officials, for
occupant load increases when circumstances or other elements
are evaluated to determine whether approval may be granted
or not, without compromising life safety. It also provides for
fire department notification.
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§12-45.3-77 Determination of occupant load, Section
14.8.1.7 is added to read as follows: "14.8.1.7 The number of persons
in a building or portion thereof shall not exceed the amounts
determined as specified in the building code." [Eft
] (Auth: HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code, It requires occupant
loads to be determined by the buildinq code, ::

§12-45.3-78 Egress capacity. Section 14ÿ8:;3.1 is amended to
read as follows: "14.8.3.1 Egress capacity for apiÿroqedÿi:qpmponents of
means of egress shall be based on the capac!ty:factorsÿsHown in the
building code." [Eft                 ] (Adth:: HRS §132ÿ3)(!mp• HRS
§132 3)                      ÿ.....  .ÿ                               :ÿ... &,:,_.

:L <

This was in the previous state fire code. It requires egress::
capacities to be determined by the bui!dinq::'code.        ÿ:ÿ

§12-45,3-79 Elevator identification.ÿ' Add a Section
2?, ,

14.14.8.4 to read as follows: "14.:14.8.4 At all elevator locations on
each floor level above and below the::f!oor of exit dNcharge, there shall
be displayed in a conspicuous lo:bation::ÿ::sign readincj:! 'IN CASE OF
FTRE USE EXIT STAIRWAYS. DO NOT USE ELEVATORS'. Lettering shall
be not less than:5/8ÿinch high.    ÿ-        ÿ,::

- :. -d2.. = ,
EXCEPTION" Sigÿs! at least 2-3Z4-inches X 2-1/4-inches in

overall size w ÿh:legibleiÿoEding and a#pÿroved by the AHJ, may be
used as an alternaLe: andisb:ÿ!!:beÿ affi'x&d at each elevator call button

Elevatoffse:#vice C6ÿhpanies shall have their name and telephone-nLimber in the elevator key:;box " [Eft                    ] (Auth"

HKSÿ§!32-3)(Imp!'HRS §132-3)

This wasÿin the previous state fire code, This adds a
requiremenÿ.forÿ;ocation and warninq siqns at every level of
each elevatOr:lobby.

§:12-45.3-80 Water supply. Section 16.4.3.1.1 is amended to
read as follows: "16.4.3.1.1 A water supply for fire protection, either
temporary or permanent, shall be made available as soon as
combustible material is present." [Eft                     ] (Auth:
HRS §132-3)(Imp: HRS §132-3)
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This is a new amendment. It chan qes as soon as combustible
material "accumulates" to "'is present" to clarify that a water
supply is required as soon as combustible material exists on
the property during construction.

§!2-45.3-81 Modifications to Required Access. Section
18.2.3.1.3 is amended to read as follows: "18.2.3.1.3 The provisions
of 18.2.3.1 through 18.2.3.2.2.1 shall be permitted to be modified by the
AHJ where any of the following conditions exists:     ÿ  .......  ÿ"

=.  ....  ,

(1) Not more than two one- and two-family dwe!lingspmtected by an
approved automatic sprinkler system in accordance withÿSection 13 1

(2) Not more than two existing one- and)'wvo-family
=

(3) Private garages having an areÿ'n0{ÿxceedingA00 ft2        :=>

(4) Carports having an area not exceedingÿ40Oft2

(5) Agricultural buildings having!ÿn area not exCeedirN 400 ft2

(6) Sheds and other detached 5uildingÿ:5ÿvinganarea not exceeding
400 ft2'' [Eft       ] (Aÿth: HRS §132-3)(Imp: HRS §132-

This is a new amendment.ÿ It chanqes (1) and (2) to "Not more
thantwo'one-ÿd(two-faÿiilidWellings and existing one- and
twO-familyiÿdwellinqs?to limit its application.

+ÿ ÿ,  §12-45.3ÿ82 Dimensions. Sections 18.2.3.4.1.1 is amended
to :ÿead as followS:ÿ,ÿi:18.2.3.4.1.1 Fire department access roads shall
have.:a0: unobstruct:ÿd wid1:h of not less than 20 ft (6.1 m) or as
approVed?by the AHJ." [Eft                 ] (Auth: HRS §132-
3)(Imp: HRS §132-3)

" -5>i i--:  ÿ-ÿi:-

This was in the previous state fire code. It requires a clear 20
foot width ÿnd allows modifications by the fire department for
certain circumstances.

§12-45.3-83 Dimensions. Sections 18.2.3.4.1.2 is amended
to read as follows: "18.2.3.4.1.2 Fire department access roads shall
have an unobstructed vertical clearance of not less than 13 ft 6 in.
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(4,1 m) or as approved by the AHJ." [Eft
(Auth: HRS §132-3)(!mp: HRS §132-3)

This was in the previous state fire code. It requires a 13 feet 6
inch vertical heiqht clearance and allows modifications by the
fire department for certain circumstances.

§12-45.3-84 Bridges or Culverts. Section 18)2.3.4.5.1 is
amended to read as follows: "18.2.3.4.5.1 When a bÿidge 6r culvert is
required to be used as part of a fire apparatus acceÿsiroad, it shall be
constructed and maintained in accordance withCdUnÿ!iÿequirements."
[Eft                  ] (Auth: HRS §132-3)(Impÿ:ÿHRS §132-3)

This was in the previous state fire code. County requirements
follow national standards to support the weiqht of fire ÿ-- ilZ ÿ-: :
department apparatus. The termÿ'Cuiverts"iwas added because
they are not addressed in the nationÿl:ÿode.:  .......  ÿ         ÿ

§12-45.3-85 Bridgesÿor Culverts, SeCtion 18,2.3.4.5.2 is
amended to read as follows: 'ÿ8:.2;3.4.5.2 The bYidge or culvert shall
be designed for a live load suff[ÿientÿtoÿcarry the imposed loads of fire
apparatus," [Eft            -:ÿ::   ':ÿ ]!ÿ(Auth" HRS §132-3)(Imp:
H RS § 13 2- 3)_                ÿ? :::: ÿ  ....  ': ÿ::iÿ: ÿ: i :ÿ':ÿ ÿ-

This was in the previous state fire code. County requirements
follow national standards to support the weiqht of fire
department apparatus. The term PCUlverts" was added
because they are not addressed in'the national code.

:i/ÿ §1245.3-86 Required water supply for fire protection.
.::::ÿection 18.3. :lÿJs- a mend:ÿdiiÿto: read as follows: "18.3.1 A water supply

:'::-ÿ:ÿproved by the:::c-ÿunty, Capable of supplying the required fire flow for
fire protection shal[be pr6ÿided to all premises upon which facilities or
buildingS,_ or portions thereof, are hereafter constructed, or moved into
or within the county:.: When any portion of the facility or building is in
excess of t50ÿ feel:(45 720 mm) from a water supply on a fire
apparatus access road, as measured by an approved route around the
exterior of the facility or building, on-site fire hydrants and mains
capable of supplying the required fire flow shall be provided when
required by the AHJ. For on-site fire hydrant requirements see section
18.5.1.

EXCEPTIONS"
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1. When facilities or buildings, or portions thereof, are completely
protected with an approved automatic fire sprinkler system, the
provisions of section 18.3.1 may be modified by the AHJ.

2. When water supply requirements cannot be installed due to
topography or other conditions, the AHJ may require additional
fire protection as specified in section 18.3.1.1, as amended in
this code.                                     :-

:-::, 7

3. When there are not more than two dwellingS:ÿ!Or two private
garages, carports, sheds and agricultura!(ÿccupancies, the ,
requirements of section 18.3.1 may be modifieciÿb¥ the AHJ.
[Eft                ] (Ruth: HRS:.§i32-3)(ImpiT-HRS
§ 132- 3).                 :::ÿ              ÿ:ÿ:::ÿ ÿ,

This was in the previous state firbÿcode. This allows similar;:
exceptions to §12-45.3-81 when water supply requirements
cannot be met by using alternative methods, such as automatic

] ÿ t:>.: .

§12-45.3-87 Requiredÿinstal!ations, Sectionÿ18.5.1 is
amended to read as follows: "18ÿ5.1 The location, mJmber and type of
fire hydrants connected to a wateÿ suppiy capab!e Of delivering the
required fire flow shal[be provided on a fire apparatus access road or
on the site qfÿthe prenÿises or both, in accordance with the appropriate
county watdiÿ::'requirements." [Eft   ':ÿ:ÿ,                ] (Ruth: HRS
§132-3)(Imp: HRS. § 13:2-3)        -ÿ!ÿÿÿ

Thisÿ:wasi inthe previous sÿtate::fÿe code. This chanqe allows
consistent applicationÿ of hydrant requirements for each county-Whether it is fPOm a pubiic Or private water supply.

:-:i:::'§:L2-45.3-88Testing. Section 18.5.4 is amended to read as
follows:>"18.5.4  .... Private water supply systems shall be tested and
maintained_ÿin accordance with NFPA 25 or county requirements as
determined:by:th&::ÿAH]." [Eft                 ] (Auth: HRS §132-
3)(Imp" HRSÿi§:132-3)
This was in:the previous state fire code. It allows fire
departmentsr who normally have jurisdiction for private water
supply requirements for testing7 and maintenanceÿ to use either
county or NFPA Standard 25 for approval

§12-45.3-89 Testing and maintenance. Section 18.5.6 is
amended by adding a paragraph to read as follows: "The AHJ shall be
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notified whenever any fire hydrant is placed out of service or returned
to service. Owners of private property required to have hydrants shall
maintain hydrant records of approval, testing, and maintenance, in
accordance with the •respective county water requirements. Records
shall be made available for review by the AHJ uponrequest." [Eft

] (Auth: HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. It allows: additional
requirements such as fire hydrant systems to bdcertified and
approved before beinq placed into service, notification of the
fire department when hydrants are placed o#t of service and
owners of private hydrants to maintain records of approval,

: ; :=:..
testinq and maintenance.             :ÿ:: : ÿ> :ÿ:ÿ-      :: :ÿ- '

§12-45,3-90 Nonmetallic containers.Section 19,2.::[::2_:1 is
amended by adding an exception at:'the:7#:Bd to read as follows"  :::ÿ
"EXCEPTION" Containers used by privatefÿide6ces for refuse pickup."
[Eft               ] (Auth" HRS §132:ÿ3)(Imp" HRS §132-3)

This was in the previous staSh:fire code. Itÿallows non-metallic
rubbish containers for privateresidences.    :; ÿ:/:ÿ

§12-45.3-91 Decorativemateria|s.! Secti0n 20.1.2.1 is
amended by addi:nÿii:alnew sentence at the end to read as follows" "A
record of fire-Pesistaflttreatment shall be kept on the premises for
review bY.:Llfig.ÿHJ." [Eff-'.ÿ:        :i>,...,    ] (Auth: HRS §132-
3)(Imp: HRS §132:3) i:,{i  ....  ÿ'ÿ---ÿ,ÿ:

This Waÿs!inthe previous stbte:fii:e code. It adds a requirement
for a recordÿf fire-resistant treatment of decorative materials

: ;:inÿ assemblies to:be keÿtÿon:'thel premises for the fire
department to veHfy.  ÿ:ÿ?ÿ

:i§l;-45.3-9•2!iPlan of exit ways and aisles. Section
20.1.5.::[:iÿ is addedÿto read as follows: "20.1.5.1.4 A floor plan
indicatingÿthÿeÿseaLihg arrangements, location and width of exit ways
and aisles sha!!:be submitted to the AHJ for review for places of
assembly with an occupant load of 300 or more persons. A copy of the
plan shall be kept on display on the premises. An exit plan shall also
be posted in a conspicuous location near the main entrance and shall
be maintained in a legible condition by the owner or an authorized
agent.
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Management of the event or business shall be responsible for
the inspection before each show or event of all required means of
egress from each part of the building, including stairways, egress
doors and any panic hardware installed thereon, aisles and corridors.
Passageways and similar elements of the means of egress shall be
available for immediate use and free of all obstructions before each
show or event. Management shall inform all patrons of all required exit
locations before each show or event in places of assemb!ywith an
occupant load of 300 or more persons." [Eft       ÿ::Pÿ %       ]

/'C
(Auth: HRS §132-3)(Imp: HRS §132-3)     ÿii}i::.:ÿ:iL.

This was in the previous state fire code. itÿ addsÿrequirements
for the maintenance of exit ways and aÿsles forÿ, placesof
assembly with an occupant load of 300 or more persons.:

§12-45.3-93 Overcrowding; Sect!on 20i::1.5.1.5 is added:to
read as follows: "20.1.5.1.50vercrowdingÿ::OveriÿPoÿvding and  -:::ÿ
admittance of persons beyond the approvea::Cÿiÿacity of a place of
assembly are prohibited. The:AHJ, upon findirfg:::gyercrowding
conditions or obstructions in ais!esÿ: passagewaySÿ:0ÿ  ..... other means of
egress, or upon finding a conditi6fl which constitutÿ:ÿ:a:serious menace
to life, is authorized to cause theperfoi-ÿanceÿ presentation, spectacle
or entertainment to be stopped until such cofidit!ohs or obstruction is

"  Eft  .....  •                   ::.corrected. [  ÿ:::: : :Z:::::::          :::  ] (Auth::: HRS §132-3)(Imp"
HRS §132-3) :::i-ÿ:ÿ  .....  ::'ÿ:!i- Lÿiÿ         'ÿ:-       "

This was in the:previouS state fire::code. It authorizes fire
departments to :preVentia potentiai hazard to life safety due to

§'12-45;3-9:40pen:ÿF!ame Devices and Pyrotechnics.
/ S'e:cti0n 20.1.5.3,:!tem (1)i:]ÿamended to read as follows: "(1)

Pyiÿotbchnic speciali:;ÿffectdevices shall be permitted to be Used on
stages: before proximate audiences for ceremonial or religious
purposes'ii as part offa demonstration in exhibits, or as part of a
performaffÿiÿ progided that all of the following criteria are met:

(a) Precautions satisfactory to the AHJ are taken to prevent
ignition of any combustible material.

(b) Use of the pyrotechnic device complies with Section 65.3.

(c) Use of pyrotechnic devices indoors shall only be allowed in
buildings protected throughout with automatic fire sprinklers,
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(d) Use of pyrotechnic devices indoors shall only be allowed in
buildings where all fire and life safety systems are deemed appropriate
as determined by the AH]," [Eft                      ] (Auth: HRS
§132-3)(Imp: HRS §132-3)

This amendment adds two additional requirements (c & d) in
Item (1) for pyrotechnic special effects.

Sÿ

§12-45.3-95 Open flame devices and pyrotechrlics.
section 201s3 is amended by adding a new item;ÿ7ÿ)ÿto read as
follows: "(7) When approved by the AHJ, open-flameÿdÿv!ces may be
used by performers, provided adequate precautions are:taken to
prevent ignition of combustible materials. SuCh devices shall: not be
used except in areas protected by an aut6rnatic: sprinkler system. In
addition, a 20 foot clearance to the viewing audience shall be '::]: ÿ:ÿ:
provided, or a suitable n,on-combust:i6ie::#:et sha!!:ibe erected to preÿent
accidental release onto the viewing audienee:ÿ.perfoPmances with:ÿfire
shall provide a plan for use of fire approveCbÿ:the AHJ. The plan shall
address fuel use and storageÿpdevice ignition, dÿ£!ce usage and
exti n g u i s h m e n t p r o ce d u re s. "::ÿ [E ff:::ÿ ::ÿ:::::]::: .ÿ ] ( AU t h" H RS
§132-3)(Imp: HRS §132-3)  -ÿ!-::ÿ::%ÿ::::,:.       : ÿ:;ÿ:ÿ:::

This amendment is additionaiÿrequirement added as a separate
Item (7) to address the open flames associated with fire
dancinq. This proviSion is similar to Item (1) in the previous
amendment, but fire dancinq does not use pyrotechnic special

.::-: :::ÿi:2"45.3-96:0pen flame devices and pyrotechnics.
Section 20:ÿ 5iÿ3js aÿded by adding a new item (8) to read as

4f611ows' "(8) P6ÿable heating equipment, not flue-connected, shall be
.tÿ:ÿ ÿ ÿ:ÿ .. ÿ.                           ÿ.ÿ-.

':ÿ  ....  pÿmitted only as:f0!lows:.Equipment fueled by small heat sources
which: can be readi[ÿextiniguished by water,, such as candles or
alcoHÿJ:Lburning equipment (including solid alcohol) may be used
provided-adequatelprecautions satisfactory to the AHJ are taken to
prevent igNtiPn.offÿny combustible materials." [Eft
] (Auth" HRSÿ§:L32-3)(Imp: HRS §132-3)

-L -:

This amendment is an additional requirement as a separate
Item (8) when portable heatinq equipment is used to fuel open
flame devices.

§12-45.3-97 Fire drills. Section 20.2.4.2.3 is amended by
adding a new exception at the end to read as follows: "EXCEPTION:
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Fire drills at high schools, middle schools and intermediate schools
shall be conducted at least quarterly during school sessions," [Eft

] (Auth: HRS §132-3)(Imp: HRS §132-3)

This was in the previous state fire code. It allows fire drills at
hiqh and middle schools to be conducted quarterly instead of
monthly. The older aqe qroups should be able to retain the fire
drill information and practices better than elementary aqe
students.                                      ÿ  ....  ÷:ÿ

§12-45.3-98 Use of school facilitiesfÿr sleeping. Section
20.2.4.6 is added to read as follows: "20.2.4.6 Use of Sÿl=i0ol Facilities
for Sleeping. Educational occupancies that allow Sleeping on:a
temporary basis shall prohibit smokingÿ:ÿi-: open flames and shMlbe
provided with one of the following: ::ÿ:::::ii!:i,iÿ::ÿ   ::::::,:ÿ        ÿ:ÿ::-:i}::-:::

1  Smoke alarms shall be provided iri-'the deÿ!gnated sleepingÿrea.
When the facility is provided with a :fii:eÿalairm System, the
smoke alarms shall be connected to the:fire alarm system, or

2 An approved fire watcfi::shal! be provideai'{iEff
] (Auth: HRS §132-3)(]:mp!:HRS §132-3)'ÿ:ÿii:ÿ,ÿ:,::ÿ

This was in the previous state: fire code::::ÿIt prbvides a minimum
deqree of protection in an occupancy not desiqned for sleepinq
purposes andfoP a pfactice of Visitinq neiqhbor island students
that traveltoanothÿrlheiqhbor island and spend the eveninq
prior to or'aÿer an athletic event ÿat the host school at a much
lower cost thah:ÿhotei; J:ÿFire watch: approval is intended to
include fire watchÿutieSÿto;the:person performinq that

:ÿ ÿ "::ÿ::!i:ÿ:: §12-45.3ÿ99:: Manufacturedÿ housing. Section 20.11.5 is
delÿted:,ÿ, :: in its entirety. [Eft:                  ] (Auth: HRS §132-

This was in::the previous state fire code. It is deleted because
it is requlateÿd by the buildinq code.

§12-45.3-100 Scope, Section 25.1.1 is amended by adding an
exception at the end to read as follows: "Exception: The provisions of
this section do not apply to tents and temporary membrane structures
having an area 400 square feet or less." [Eff                 ]
(Auth: HRS §132-3)(Imp: HRS §132-3)
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This was in the previous state fire code. Requirements for
tents and temporary membrane structures are requlated by the
building code. However, county fire departments have
requirements and approve permits for larqer tent sizes.

§12-45.3-101 Guard posts. Section 42.3.3.7.2 is amended to
read as follows: "42.3.3.7.2* Guard posts or otherappr:bved means
shall be provided to protect tanks and appurtenancÿsÿthat are subject
to vehicular damage in accordance with section60,5ÿlL9.".:: ÿ_ [Eft

] (Auth: HRS §132-3)(Irfiÿ: HRS:ÿ§:i::32-3)

This was in the previous state fire code. Reference toÿ60.5.1.9
provides requirements for quard pogt construction    ÿ :=ÿ:ÿ=ÿ
requirements.              ÿ. ":! iÿii:iÿ   ÿ!:  .....  := iÿi:iil ÿ /

§12-45.3-102 Emergency electriCÿlÿdisconnects. Section
42.5.7 is amended by adding:oew sentences atLhe end to read as
follows: "Such devices shall 6ÿ:ild!stJnctly labeleciÿ?as::EMERGENCY FUEL
SHUTOFF DEVICE. Signs shall bÿ provided in appr6-ÿdÿ10cations. The
signs shall be in red letters on aÿw,NtebÿCkground, :n:ÿt less than two
inches high, with a V4 inch stroke.:: [Effÿi?ÿ:ÿ:i:ÿ':':ÿ!::,ÿ,::ÿ:i:ÿ:         ] (Auth:
HRS §132-3)(Imp:ÿHRS §132-3) :ÿ:ÿ ::ÿi::ÿ

This was in the previous state fire code. It adds important
siqnaqe iiÿformation for emerqencyshutoffs.

:ÿ-§I2;45.3-103::Agelimitatien. Section 42.7.1.1 is added to
rea:dÿis follows::242.7.:l::t Age Limitation. Persons under the age of 15
vÿars are pr0iÿJbited from:d:!spensing fuel." [Eft

,: ;:ÿ: ]: (Auth: HRS §132-:3)(Imp]:iHRS §132-3)

This was in the previous state fire code. It is believed that a
personÿi5 years or older is likely to understand the danqers
involved inÿimprOperly dispensinq fuel into vehicles and are
able to act responsibly. Further, persons of this aqe are eliqible
to test for diqvinq permits.

§12-45.3-104 Foreign objects. Section 42.7.1.2 is added to
read as follows: "42.7.1.2 Foreign Objects. The placement of a foreign
object(s), that allows the fuel dispensing lever to remain in the open
position, is prohibited at all times." [Eft                       ]
(Auth: HRS §132-3)(Imp: HRS §132-3)
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This was in the previous state fire code. It prohibits an unsafe
practice and requires persons to be in constant attendance
when refuelinq is in proqress.

§12-45.3-105 Signs, Section 42.7.2.5.4 is amended to read as
follows: "42.7.2.5.4* Signs. Warning signs shall be conspicuously
posted in the dispensing area and shall incorporate the following or
equivalent wording:                                :::ÿ:

iÿ.ÿS= :'-<%

WARN I N G:                                     _ÿ<ÿ-ÿ
zt =s unlawful and dangerous to d=spense gaso!)ne !n o unapproved
containers.                              -ÿiV    ':ÿ:ÿ2:,:ÿ,

No smoking.                            ':%      :,,ÿ

Stop motor.                                .ÿ::: ÿ::'::ÿ            ':ÿ

No filling of portable containers in or0n a motor vehicle::!:iÿ:>ÿ •
Place container on ground before N:!!ng.   : :::ÿ:.        ::::% :ÿ
Discharge your static electricity befo-re::fuelingÿby touching a meÿal
surface away from the nozzle.       ÿ:::ÿ-ÿ::ÿ:: ;:::::::ÿ ÿ:ÿ          -ÿ<

::: :: ?:?.::Y

Do not re-enter your vehicle while gasolineÿis pumping.
If a fire starts, do not remove nozzle -- back:away immediately.
Do not allow individuals underithe age of ::[5 years to use the

The placement of a foreign olÿ]ect(s)ÿPthat::a!lows the fuel
dispensing lever-to remain in the Open posiÿi0n) is prohibited at all
times." [Eff::i:iÿiÿ::::-:ÿii:::iii/ÿ        %  ] (Auth!: HRS §132-3)(Imp"
HRS § 132!;3)   ::::ÿiiÿ:       :::-

This was in the:::previOUs state firecode. It keeps the most
impOrtantÿsafety informatlonand adds the last two items that
is consistent:with previous amendment requirements.

:':i: i:ii:i::, §12-45.3:1.06 Latch:open device. Section 42.7.4.3.2 is
addedto read as follows" "42.7.4.3.2 The hose nozzle valve shall not
be equi#ped with on'integral latch-open device where dispensing of
Class I, :]:]::ÿ0ÿ]:]::l:-A::ÿJiquids is performed by someone other than a
qualified attÿendaiÿt. The placement of a foreign object(s), that allows
the fuel dispqÿising lever to remain in the open position, is prohibited
at all times." [Eff                 ] (Auth" HRS §132-3)(Imp: HRS
§132-3)

This was in the previous state fire code. It is to prevent the
unsafe practice of unattended refueling, which may lead to
spills and possible iqnition. It is in the section that addresses
attendants at fuel dispensinq facilities. This also means where
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a qualified attendant is performinq the refuelinq operation, a
latch-open device is permitted. The refuelinq station operator
is responsible for the traininq and safe operations of refuelinq
operations. The AHJ may determine what "qualified means.

§12-45.3-107 Latch-open device. Section 42.7.5.4 is
amended to read as follows: "42.7.5.4 The hose nozzle valve shall not
be equipped with an integral latch-open device where dispensing of
Class I, II or III-A liquids is performed by someone other t-ban a
qualified attendant. The placement of a foreign object(s), that allows
the fuel dispensing lever to remain in the openLpdsitioniÿ!s prohibited
atall times." [Eft ÿ::,] (Auth" HRS §132-
3)(Imp: HRS §132-3)                ÿ::!ÿi::ÿ:::':'ÿ ;ÿ        ÿ i,ÿi::ÿ:ÿ,

This was in the previous state fh'e ÿde. It is to prevent the:
.  ......  =

unsafe practice of unattended refuelinq, which may lead to
spills and possible iqnition. It replaceÿ:::theÿSection of the code
that allows latch-open devices. This alsomeans where a
qualified attendant is performinq the refuelinq operation, a
latch-open device is permitted, :ÿ The refuelinqstation operator
is responsible for the traininq andi safe operations of refuelinq
operations. The AHJ may determinÿwhatÿ:"qUalified means.

§12-45.3-108Acceptance Test. Section 50.4.3.3 is added to
read as foll6Wgÿ:ÿ "50.4.3:3. Prior to the commencement of initial
cooking operati0ns,ÿ a sÿt!sfactory acceptance test of the system shall
be made in accordance With tlle: manufacturer's instructions. The
accepÿcance!::test shah be.:of an:appfbved method and witnessed by the
AHJ... ÿ   ." [Eff::--:ÿ:ÿ.   ÿ:ÿ:--ÿ::ÿ::ÿ.ÿ       ] (Auth: HRS §132-3)(Imp: H, RS

Thisÿis a consolidated County amendment. It authorizes the
AHJ to'approve anÿd witness the acceptance test of commercial
cookinq;extinquishinq systems before cookinq operations
co m m e n ce; :ÿ%  :ÿ ÿ=

§12-45,3-109 Operations and maintenance. Section
50.5.2.1 is amended to read as follows: "50.5.2.1 Extinguishing
systems shall be serviced at least every six months or after activation
of the system. Inspections shall be conducted by a qualified individual
as approved by the AHJ. A copy of the inspection test report shall be
kept on the premises and a copy of the inspection report shall be
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forwarded to the AHJ within five (5) working days of completion of the
required servicing and testing.

The AH] shall be notified a minimum of four (4) working days
prior to the service date by the company conducting the test. The AH]
shall be informed of the name of the business being serviced, date and
time of servicing, and the company and the individual conducting the
servicing." [Eft                   ] (Auth' HRS §132-3)(Imp: HRS
§132-3)                              s:<ÿ-};  .........  ÿ":-ÿ

This was in the previous state fire code. IÿFequires frequency
of maintenance testing of commercial cookinq extinquishinq
systems, notification to the AHJ of thetesting date and test
results, and the individual conductinqÿthe test.    ÿÿ:ÿ iÿ;ÿiÿ,ÿÿÿ

§12-45.3-110 Available. sectionÿ60.1.6.1:;ÿ[S revised byÿa.dding
a sentence to read as follows: "The HMMP :sb !!  be made available on
site." [Eft                  ] (Auth" HESi§132-3)(lmp: HRS
§ 132- 3)                 :ÿ,:ÿ  ....  Q.-ÿ iiÿ

This was in the previous statefire!:code. It requires the
Hazardous Materials Manaqement Plan? (HMMP) for buildinqs
containinq hiqh hazard contents tobe available on the
premises for review:by the AHJ. ÿÿ  ....  2:

§12-z[5ÿ3-111 Pÿotection fr6m vehicles. Section 60.5.1.9.2,
Item (2) is amended towhead as followÿ:;>: "(2) They shall be spaced not
more than 3 feet:betweÿ5ÿf#6stsÿ on ceRter," [Eft
] (Aut6;ÿilHRs:§132-3)}Imp: HRS §132-3)

iÿThis was in the previousÿ:state fire code. To protect hazardous
'ÿ Material storaqe :kin tanks from vehicle damage it requires three

feetspacinq instead of four feet for guard posts.

§12-45.3-:t12 Protection from vehicles. Section 60.5.1.9.2,
2- - -, ;%,        >L-ÿ

Item (5) isamended to read as follows: "(5) They shall be located not
less than 3 feebfrom the tank." [Eft                 ] (Auth: HRS
§132-3)(Imp::ÿ HRS §132-3)

This was in the previous state fire code. This requires quard
posts to protect hazardous material storaqe in tanks from
vehicle damage to be not less than three feet from the tank
instead of five feet.
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§12-45.3-113 Attended Delivery. Section 63.4.14.1.2.1 is
added to read as follows: "63.4.14.1.2.1 Tank vehicles transporting
cryogenic fluids shall not be left unattended on any residential street
or within 500 feet of any residential area, apartment or hotel complex,
educational, hospital or care facility at any time; or at any other place
or location that would present a hazard to persons or property from '
fire loss.

EXCEPTION: When unattendance is necessarÿ-!n:"connection with
unloading the vehicle or servicing tanks; or whenj:ff::Case of accident or

==- ÿ =:. =

other emergency, the operator must leave the v:ehicle tO:0btain
assistance." [Eft                     ] (Authÿ HES §!32-3)(Imp:
HRS §132-3)                           ÿ::-iÿ:ÿ.ÿ  :-      ÿ:;i:i:?:,.

This was in the previous state fire:8Ode. Itÿadds requirements
for vehicles transportinq cryoqenic:flUids byÿprohibitinq :'ÿ:/ÿ5ÿ
unattended vehicles in areas with residential, educationalÿor
health care facilities. It does provide exceptions for justifiable
reasons.                          ::,, ÿ ÿ

§ 12-45.3-1 t4 Seizureÿoffireworks. Secti0ÿiÿ! 6ÿ. 1.3 is added
to read as follows: "65.1.3 The AHJ is aÿEorized to:'fÿequire the owner
to remove at the expense of the ÿowneri:ail fir ew#rks offered for sale,
stored, or posse#seaiin yiolation of!LCHapter 65ÿ or other applicable
state or counÿ:iawsÿiÿules." [Eft 'ÿ:ÿ;:    "

4i:':::ÿiÿ!;iÿ,ÿ   '4ÿ:iÿ] (Auth" HRS:§!32-3)(Imp: HRS §132-3)

fire!code. ItThis was in the previousstate             authorizes the AHJ
to ha#eÿtheowner, at their :expense, to remove all fireworks
frÿ)ÿ the premises when violations of this chapter or other laws

....  :ÿoverninq fireWOrks arediscovered.

:i:ÿ:iÿ!!i§12-45.3-115 PrOhibition. Section 65.1.4 is added to read as
fol ows:i:i:ÿ%5.1.4 Impi0rtation, storage, possession, sale, purchase,
transfeG!public displays and discharge of fireworks shall be in
accordanCeÿ!th c;hapter 132D, HRS." [Eft                   ]
(Auth: HRS §!-3;2-3)(Imp: HRS §132-3)

This was in the previous state fire code. It references HRS
132D, which requlates fireworks in the state.

§12-45.3-116 Permits. Section 65.9.2.2 is deleted in its
entirety. [Eft                    ] (Auth: HRS §132-3)(Imp: HRS
§132-3)
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This was in the previous state fire code. Fireworks permits are
issued and approved by the counties.

§12-45.3-117 Permits and plans. Section 66.1.5 is amended
to read as follows" "66.1.5 Permits and Plans. Permits, where required,
shall comply with Section 1.12 and applications for permits shal! be
submitted with a proposed site plan." [Eft                   ] (Auth:
HRS §132-3)(Imp" HRS §132-3)  ....  :ÿ::ÿ

This was in the previous state fire code. This:allows the
....  .  :. ==ÿ

lanquaqe for permits to remain because specificÿpermit
requirements were deleted in Section 1.12.B so each county
can place them in their county fire code. / Plans were;added to
clarify that they shah be submitted With the permit application.

§ 12-45.3-118 Filling unperÿitted tanks: prohibited. = ::i:ÿ:ÿ ::
Section 66.1.5.1 is added to read as fol dÿvÿ:::: "66.1.5.1. No fuel,:;
supplier shall fill or cause to be filled, an unpeÿmitted storage tank. It
is the supplier's responsibilit¥1ÿto request and be:Presented with a copy
of the approved permit issuedi!ÿbyÿthe authority haÿing jurisdiction."
[Eft              ] (Auth';. HR$ÿ§t32-3)(ImpiIÿRs §132-3)

This was a consolidated county fire:codeamendment. It
prohibits fuel sÿppliers from fi/!inq an unpermitted tank and
requires an copy of the approvedpermit to be available to the
fuel supp!ier for verification.    =::=ÿ

§12-45.3-i19:Yÿnks=abandOned in place. Section
66.2L7. !13!:3 is a  nded tO ;e d   fo=lows: 3.3 Tanks
AUandoned in!iPlace. Tanks may be abandoned in place only if a

:ÿcertified structui-alenginÿieÿr:;cohfirms that the removal of the tank will
< :jeopardize the structural iÿtegrity of the existing building. An affidavit

attesÿ!ng to this determination shall be submitted to the AHJ prior to
takincj:ÿabandonmenÿiÿmeasures.ÿ Tanks abandoned in place shall be
abandonÿdÿas follows:

1. Flammable and combustible liquids shall be removed from the
tank and connected piping,

2. The suction, inlet, gage, vapor return and vapor lines shall be
disconnected.

3. The tank shall be filled completely with an approved, inert solid
material.

4. Remaining underground piping shall be capped or plugged, and
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5. A record of tank size, location and date of abandonment shall be
retained by the owner and a copy submitted to the AHJ." [Eft

] (Auth: HRS §132-3)(1mp: HRS §132-3)

This was in the previous state fire code. This adds
requirements for tanks that cannot be removed only due to the
structural inteqrity of existinq buildinqs above or nearbÿ
underqround fuel storaqe tanks. The provisions provide

.....  =.:.
reasonable safety precautions for tanks to be left in its
underqround location.                     .-A,ÿ: ÿ ÿ

§12-45.3-120 Authority to fill. Section-:69.1.2.1::is added to
read as follows" "69.1.2.1. No fuel supplier:Shall fill or causeito be
filled, an unpermitted storage tank. It is the. supp,er's respohs! b!,ty to
request and be presented with a copyÿ#ÿ the approved permit iSSued
by the authority having jurisdiction.ÿ# [Eft :ÿ.     !i::,_..-ÿ-:..          ] (Apth"
HIS 1132-3)(Imp: HRS 1132-3)       ÿ;ÿ!ÿ::-..ÿ.,                 ..:<

This is a consolidated county:fire code amendment. It applies
to liquefied petroleum qaseÿand liquefied natural qases and
prohibits fuel suppliers froÿ::fillinq:an unpermitted tank and
requires an copy of the approved permit to beavailable to the
fuel supplier for verification. Thisis thesame requirement for
flammable liquid tanks.        :ÿ -i'       "::::

., ]1

-:;-ÿ .ÿ -
=:-
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August  23,  2013

RATIONALE FOR THE PROPOSED REVISIONS TO
HAWAII ADMINISTRATIVE RULES

TITLE 11, DEPARTMENT OF HEALTH
CHAPTER 25, "RULES RELATING TO CERTIFICATION OF

PUBLIC WATER SYSTEM OPERATORS"

PART I:       INTRODUCTION

This rationale document serves to provide an explanation for the changes
which are proposed for Chapter 11-25.   These changes are administrative in
nature; there are no changes to certification requirements.   The three most
significant changes deal with:   i)  Continuing Education Units,  2)  the initial
certification period after an examination,  and 3)  certification fees.   The
first proposed change is to revise the definition of a "Continuing Education
Unitÿ so that it is equal to i0 contact hours instead of eight.   The second
proposed change would alter the initial certification period after an
operator passes an exam.   The third proposed change is an increase in the
fees for certification.   These proposed changes are discussed in more detail
in Part III of this rationale document.

Additional information may be obtained by calling 586-4258 or by writing to

the following address:

Hawaii Department of Health
Safe Drinking Water Branch
919 Ala Moana Boulevard,  #308
Honolulu,  Hawaii 96814

PART II:      FORMAT REVISIONS

By direction of the Legislative Reference Bureau  (LRB)  and pursuant to the
procedures established in the Hawaii Administrative Rules Drafting Manual
(LRB,  June 1994,)  parts of Chapter 11-25 have been reformatted.   These
reformatting changes do not affect the content of the document.   Content,  or
technical changes,  are discussed thoroughly in the next part  (Part III)  of
this rationale document.

PART III:    CONTENT OR TECHNICAL CHANGES

For clarity,  [deleted text] has been bracketed and bolded,  while all new
material has been underlined.

i.     §11-25-2   Definitions.

Proposed: "Continuing education unit" or "CEU" means  [eight hours of

participation in, and successful completion of, an organized
continuing education experience approved by the board.] a
nationally recognized unit of measurement similar to college
credits.   One CEU is awarded for every i0 contact lecture hours
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of participation in,  and successfu! completion of,  an organized
continuing education experience approved by the board.

["Wastewater treatment plant operator" means any individual who

operates a wastewater treatment plant,  or a major segment of a
wastewater treatment plant.]

Rationale: It is proposed that one CEU will equa! i0 contact hours instead
of eight contact hours.   This is a bookkeeping change which will
bring Hawaii's standards for CEUs into line with the national
standard.   Although the standard for one CEU is proposed to
change,  the number of contact hours that an operator will need to
earn to maintain his or her certification will not change.   In
addition,  this change will simplify the conversion of contact
hours to CEUs  (one contact hour will equa! 0.I CEU as opposed to
0.125 CEU).

The definition of "wastewater treatment plant operator" is

proposed to be deleted because this term is no !onger used in
these rules.   Prior to 2002,  an operator with wastewater
treatment plant experience could use that experience to qualify
as a water treatment plant operator.   Since the last rule
revision in 2002, the board no longer considers wastewater
experience to be a valid substitute for water treatment plant
experience.   The term "wastewater treatment plant operator" no

longer appears in the rules,  therefore the definition should be
deleted.

2.     §11-25-2 50(b)&(d)   Public water system operation and management.

Proposed: (b)    This chapter applies to all WTPs in community and
nontransient noncommunity public water systems and al! WTPs
serving surface water or ground water under the direct influence
of surface water.   Al! WTPs covered by this chapter shall be
operated by certified WTP operators.   Each WTP shall at all times
be under the responsible charge of an operator holding a
[regular]  valid certification equal to or greater than the WTP
Classification.

(d)    Each DS shall at all times be under the responsible charge
of an operator holding a  [regular]  valid certification equal to
or greater than the DS classification.

Rationale: The word "regular" is changed to "valid" because an operator with

reciprocity certification,  a different category than regular
certification,  is a!so able to act as the responsible charge
operator for a WTP or DS.
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3.     §11-25-3 (2)&(6)   Classes of certification.

Proposed: Operators may obtain certification by the following methods
provided in this section:

(2)
(A)

(B)

Regular certification.
An applicant meeting the educational and experience
requirements of section 11-25-4 may apply for certification
with examination.

An applicant already certified in the State may apply for
certification with examination in a higher grade if the

applicant meets the following requirements:

Rationale: The words "with examination" are added to clarify that regular
certification is obtained through passing an examination  (as
opposed to reciprocity certification which is obtained without

passing an examination.)

Proposed: (6)    Conditional certification.   Operators in responsible charge
of a DS,  or a WTP treating ground water,  and who  [have]  had a
minimum of one year of such work experience in the State by June
30,  2001,  [qualify]  qualified for conditional certification.   The
category of conditional certification  [shall expire]  expired on
December 31,  2003.   Applications for WTPO conditional
certification were accepted until June 29,  1993 for operators
operating surface water treatment plants.   These conditional
certificates expired on December 31,  1994,  if not canceled

earlier.

[(A)   The board may approve the issuance of a conditional
certificate without an initia! examination for a WTP

operator operating a WTP treating ground water,  or a DS
operator.   The conditional certificate shall be valid for
two years.   The conditiona! certification shall be site-

specific.
(B)     The educational requirements are waived by the board for

conditionally certified operators for the two-year period
that the certificate is valid.   If the operator fails the

first examination, the operator may take subsequent
examination(s)  at the same or lower grade level.

(C)    If the operator is unable to pass an exam within the two-
year period,  the operator shall no longer perform the
duties of an operator after the certificate expires.   Also,
the operator must then meet the educational and work

experience requirements before applying for regular
certification with a written examination.]

Rationale: Conditiona! certifications were allowed until December 31,  2003,
as a means of transitioning in the certification requirements for
new Distribution System Operators.  The text is proposed to be
changed to show that this category of certification has expired.
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4.     §11-25-5(a)&(b)   Continuing education units.

Proposed: (a)    Certified operators shall obtain CEUs in order to maintain
their certification.  [Eight hours are required for each CEU.]

The CEUs shall be earned in the  [three-year]  certification period
prior to certification expiration.   Ten contact hours equals one
CEU.   The number of CEUs required every [three] two years to
renew Grades 1 through 4 certification are as fol!ows:

TABLE 2
CEU   REQUIREMENTS

Operator                      CEUs Required
Classification

Grade 1 or 2                      [i.5]  0.8
[Grade 2                           1.5]
Grade 3 or 4                      [3.0]  1.6
[Grade 4                           3.0]

(b)    For operators with less than  [three]  two years of
certification in the State prior to the renewal date,  the CEU
requirements shall be prorated.

Rationale: It is proposed that one CEU will equal i0 contact hours instead
of eight contact hours.   Although the standard wil! be changed,
the number of contact hours an operator will need to earn to

maintain his or her certification wil! not change.   For example,
a grade 1 operator currently needs to earn eight contact hours  (i
CEU)  to maintain certification.  Under the revised standard,  an
operator will still need to earn the eight contact hours, but
these contact hours will be designated as 0.8 CEUs.   This
bookkeeping change is consistent with other states'  and
continuing education providers'  10-hour standard for CEUs.   This

change will also simplify the conversion of contact hours to
CEUs.

It is also clarified in this section that the certification

period is two years, and not three years.

5.     §11-25-5(c)   Continuing education units.

Proposed: (c)    If an operator wants to receive CEU credit for a course not
previously approved by the board,  the operator shal! make a
written request for approval to the board.

(2) The board will respond in writing to the operator on its
determination on the CEU credit request.  [Approved courses
wil! be assigned a course approval number.]

(d)    If the operator has attended a course pre-approved by the
board for CEU credits,  when applying for renewal the operator
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shall send to the board a confirmation record of attendance,  the
certification renewa! form [with the course approval number],  and

the renewal fee.   The courses pre-approved for CEUs include:

Rationale:   CEUs are tracked in-house in an Access database; no course

approval number is assigned or used.

6.     §11-25-6(d) &(e)   Application for certification°

Proposed: (d)    Application for regular certification with exam:

(!)    The applicant shall apply at least three months prior to
the exam date,  and attach [a]  separate payments for the
application fee and the exam fee.

(e)    Application for certification without exam (OIT,

reciprocity,  temporary,  or provisional[, or conditional]):
(i)    Applications can be submitted throughout the year.

Rationale: It is clarified that two separate payments will be
required,  one for the application fee and one for the exam
fee.   Currently,  if the applicant sends in only one
combined fee and the application is denied,  the exam fee
cannot be returned.   It is proposed that the applicant will
be required to send in two separate fees,  so that the exam
fee can be returned upon a certification denial.

7.     §ii-25-8(b)   Issuance and renewal of certification.

Proposed: (b)    The certificate indicates the operator grade and date
the certification was issued.   The identification card

indicates the grade and expiration date of the
certification period.   The certification expiration date
[for certification]  is at least  [two full years]  one full
year from the issuance date.   The certificate itself cannot
represent certification unless a current identification
mard is produced to substantiate certification.   The

certificate shall be prominently displayed at the
applicant's principal work station.

Rationale: The program is run using a two-year even-odd system.   The
certification of operators with names starting with A-K

expires in odd years.   Likewise,  the certification of
operators with names starting with L-Z expires in even

years.   Currently,  if an operator passes an exam,  he/she is
given a full two years of certification.   By reducing the
initia! period of certification,  after a passed exam,  to a
minimum of one year,  an operator can be "placed" into his
or her correct certification year immediately.
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For example,  in the current system,  an operator with a last
name of Smith,  who took the exam in 2013, would be granted
certification to 2015.   The branch was then required to

issue the next certification for either one year or three
years so that Mr.  Smith's certification expiration could
fall in an even year.   It is simpler and more streamlined
to place the operator in his/her correct certification

expiration year as soon as possibie,  right after the
operator passes the exam.   This also reduces confusion for
operators with both water treatment plant operator and
distribution system operator certifications,  because their

certification expiration yeats would be correct as soon as
issued.

8,     §ii-25-8(c)   Issuance and renewal of certification.

Proposed: (c)    The certified operator shall renew his or her
certification by the date two weeks before the expiration
date.   After the expiration date,  the operator
certification shall expire.   After the date one month after
the expiration date,  the operator with expired
certification shall no longer perform the duties of an
operator until he or she has applied for renewa!,  and the
renewal has been approved.   OIT,  temporary,  and provisiona!
[and conditional]  certifications are not renewable.

(i)    To renew his or her certification,  the operator shall
submit the renewal applLcation form,  the renewal
fee[,]  and proof of CEU course atteidance[, and the
CEU code number].

(2)    For the second through twelfth months following the
expiration date,  the renewa! fee shall  [be doubled.]
increase by $20.   If the operator has not applied for
renewal by the date one year after the expiration
date,  the certification shal! not be renewable.   The
operator shall not be re-certified unless he or she
submits the exam [application]  registration form and
exam fee,  is accepted for,  and passes the exam.

Rationale:  Conditional certification is no longer a valid category of
certification,  so it is proposed to be removed.   As
previously stated,  the CEU course approva! number or code
number is not used to track CEUs.

The penalty for an operator renewing late is proposed to be
changed from "doubled" to $20.   Currently,  operators who

renew for three years  ($30)  are charged $30 plus a $30 late
fee.   Operators who renew for only one year are charged $i0
and a $i0 late fee.   Charging one standard late fee  ($20)
is fair for all operators.
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9.     §11-25-10   Schedule of fees for certification.

Proposed: The schedule of fees relating to certification shall be as
follows:

(i)    Regular certification.   The applicant shall submit

the application,  application fee  [($20)]  ($30),  and
exam fee  [($30)]  ($70)  at least three months prior to
the examination date.  If the examinee passes the
exam,  he or she shal! be certified through the
expiration date at least  [two full years]  one full
year from the issuance date  [(a period less than

thirty-six months)]. A person with temporary[,]  or
provisional[, or conditional]  certification, who
applies for regular certification at the same grade
leve!,  shall submit the application and exam fee, but
does not need to submit a new application fee.

(2)    Reciprocity certification.   The applicant shall submit the

application,  [and application fee  ($50)]  application fee
($30),  and certificate fee  ($70)  at the time of
application.   If the application is not approved,  the
[application fee includes the fee for the certificate and
I.D.  card.]certificate fee Will be returned.   The
certification is valid through the expiration date at least

[two full years]  one full year from the issuance date  [(a
period less than thirty-six months)].

(3     Operator-in-training,  temporary,  or provisional[, or
conditiona!]  certification.  The applicant shall submit the

application  [and application fee  ($40)],  application fee
($30)  and certificate fee  ($40)  at the time of application.
If the application is not approved,  the  [fee includes the
fee for the certificate and I.D.  card.]  certificate fee
will be returned.   The OIT or temporary[, or conditional]
certification shall be valid for twenty-four months.

(4     Renewal -  [$i0]  $20 per full year of renewal.   The
certification shall be renewed for a period no longer than
three years and the renewal fee shall be due by the date
two weeks before the expiration date.

Rationale: The existing fees for certification application  ($20),  the exam
($30),  and renewal  ($i0 per year)  have not increased since the
program was initiated in 1993,  20 years ago.   It is proposed to
implement fee increases as follows:   application fee  ($20 to

$30),  exam fee  ($30 to $70),  renewal fee  ($i0 per year to $20 per
year).

The number of certified operators and workload has increased
dramatically since 1993.   In 1993,  the operator certification
program began with 12 certified Water Treatment Plant Operators
(WTPOs).   In 2001,  following EPA's mandate,  the state was
required to also certify Distribution System Operators  (DSOs).
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As of June i,  2013,  there are 595 certified operators  (218 WTPOs

and 526 DSOs).

The current Hawaii public water system operator program fees are
much lower than other similar certification fees in Hawaii.

Current and proposed fees,  and similar certification or licensing
fees in Hawaii  (for a wastewater treatment plant operator  (WWTPO)
and electrician or plumber)  are summarized be!ow:

Current
Hi. 1993
$2O
$3O

Proposed
Hi.

$3O
$7O

Hi WWTPO
2002
$25
$5O

App fee
Exam fee

License fee

Total (ist    $50           $i00        $75
time)
Reciprocity   $50            $i00         $75
Renewal        $10/yr.       $20/yr.     $25/yr.     $75/yr.

Hi.  Electrician

or plumber

$4O
$95
$75
$210

Similarly,  Hawaii'ÿs current public water system operator fees are
significantly !ower than other state water system operator
certification fees.   These fees are summarized below.

Current      Proposed   Ca.         Ca.        Colo      Wa.

Hi.  1993    Hi.           grade 1   grade 3   2008      State
2001       2001                  2012

App fee       $20          $30                                $15      $87
Exam fee      $30           $70          $50        $i00      $45       $87
Cert fee                                    $70        $120       $55
Tota!  (ist    $50          $i00        $120      $220      $115     $174
time)
Reciprocity  $50          $i00        $70       $120      $85      $177
Renewal       $10/yr.      $20/yr.     $70/3     $120/3    $85/3    $42/yr

yrs.       yrs.       yrs.

Hawaii's current fees,  and especially the renewal fee,  are
significantly lower than the fees in these other states.
Hawaii's fees do not accurately reflect the time and effort that
maintaining the operator certification program entail.

It is proposed to increase the exam fee from $30 to $70.   It is
justified to raise this fee because the fees that the state pays
to a private certification exam provider  (Association of Boards
of Certification)  for exam creation and scoring have. increased to

$37 per exam, plus additional costs for membership,  shipping,
review exams,  unreturned exams,  and expedited requests.

It is proposed to increase the renewal fee from $i0 per year to

$20 per year;   Operators who apply for renewal must earn
Continuing Education Units  (CEUs)  in order to maintain their
certifica%ion.   Program staff must review operators'  individual
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course requests for CEU approval,  and also review each operator's
CEU earned in order to determine if the operator has met his/her

renewal requirement.   Colorado charges a "Training Unit Approval
Fee" of $50 per request,  while Hawaii does not chamge a separate
fee.   Hawaii also provides a valuable service to each operator of
maintaining a record of the operator's earned CEUs.   Some

operators have asked if Hawaii could provide a copy of this
record to other states so that these operators could renew their
certifications in these other states.

It is proposed to increase the reciprocity fee  ($50),  to separate
fees for the application  ($30)  and the reciprocity certificate
($70).   The reciprocity fee has always been equivalent to the
certification fee for an operator taking the exam  (i.e. the
application fee plus the exam fee).   It is also clarified that
the application fee and certificate fee payments should be made
separately,  so that if an operator is denied reciprocity,  the
certificate fee  ($70)  can be returned to him/her.

It is proposed to increase the operator-in-training,  temporary or
provisional certification fee from $40 to $70.  These fees have
always been calculated as equivalent to the application fee plus
the fee for two years of certification.   If the application fee
is increased to $30,  and the certification  (renewal)  fee is
increased to $20 per year,  it is consistent to increase the
operator-in-training,  temporary or provisional certification fee
to $70.
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Chair's Monthly Report for

September and October 2013

1. Board press release, and contact list
2. Board website update
3. Board meeting preparation - agendas, August minutes, brochure & evaluation

survey, introduction letters to agencies, noted administrative rules listed on
agenda

4. Budget request for fiscal year 2015 Board's clerical and administrative needs
5. Review of RegAlert service
6. Board business cards

7. Attended Hawaii Ethics Commission Workshop, 9/27/13
8. Meeting with State of Hawaii Office of the Auditor, 10/03/13, to discuss Act 97,

Sessions Law Hawaii, Relating to Workers' Compensation Medical Fee
Schedule; requires the auditor to assist the director of labor and industrial
relations to identify medical or health care services or procedures for which fee
adjustments are necessary to ensure that injured employees have better access
to treatment; a methodology for conducting the statistically valid surveys of
prevailing charges that are necessary for adjustment of the fees; and
recommending adjusted fees to the director after applying the methodology
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GOVERNOR OF HAWAII @ LORETTA J, FUDDY, A.C,S.W., M.P.H.

DIRECTOR OF HEALTH

STATE OF HAWAii
DEPARTMENT OF HEALTH

SAFE DRINKING WATER BRANCH
919 Ala Moana Boulevard, Room 308

Honolulu, Hawaii 96814
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October 18, 2013

TO: Dori Palcovich
Small Business Regulatory Review Board

THROUGH:

FROM:

Joanna L. Seto, P.E., Chief  ÿ.ÿ--ÿ€_ÿ

Safe Drinking Water Branch ÿ/
"! "-"J

Jodi Yamami ÿÿ'ÿ'ÿ'
Compliance Sebtionÿ"
Safe Drinking Water Branch

SUBJECT: SMALL BUSINESS IMPACT STATEMENT FOR
PROPOSED REVISIONS TO ADMINISTRATIVE RULES
TITLE 11, CHAPTER 25, "RULES RELATING TO CERTIFICATION OF
PUBLIC WATER SYSTEM OPERATORS"

In accordance with Hawaii Revised Statutes Chapter 201M, Small Business Regulatory
Flexibility Act, we are forwarding a copy of the following documents for your review and
comment:

Small Business Impact Statement for the Proposed Revisions to Hawaii
Administrative Rules Title 11, Department of Health Chapter 25, "Rules Relating
to Certification of Public Water System Operators," dated October 17, 2013

DRAFT Ramseyer version of Hawaii Administrative Rules, Title 11, Chapter 25,"Rules Relating to Certification of Public Water System Operators"

Rationale for the Proposed Revisions to Hawaii Administrative Rules, Title 11,
Chapter 25, "Rules Relating to Certification of Public Water System Operators."

Should you have any questions, please contact Ms. Jodi Yamami of the SDWB
Compliance Section at 586-4258 or iodi.yamami@doh.hawaii.qov.
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Smail Business Impact Statement
For the Proposed Revisions to
Hawaii Administrative Rules

Titie 11, Department of Health
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Chapter 25, "Rules Relating to Certification of Public Water System Operators"
Proposed 10/17/2013

Changes have been proposed for Hawaii Administrative Rules, Chapter 11-25, Rules
Relating to Certification of Public Water System Operators. The changes are
administrative in nature with the three (3) most significant changes dealing with: 1)
Continuing Education Units, 2) the initial certification period after an examination, and 3)
certification fees. The third proposed change to certification fees is an increase in fees.
This Small Business Impact Statement describes the impact of increasing certification
fees on for-profit businesses with fewer than 100 employees.

1. Businesses Affected

The State of Hawaii regulates 132 public water systems which provide water for human
consumption. These water systems are required to have certified operators in
responsible charge of the water system who make process control and system integrity
decisions in an effort to protect public health. Of the 132 public water systems, 26 are
owned by small businesses defined as for-profit enterprises consisting of fewer than
100 employees. The for-profit status was established from filings found on the State of
Hawaii, Department of Commerce & Consumer Affairs (DCCA), Business Registration
Division (BREG) website. The number of employees per company was obtained from
the Hawaii Workforce Infonet (HIWI) website. Five (5) of these 26 small businesses
own multiple public water systems. The resulting number of small businesses which will
be affected by the certification fee increases is 21. The listing is as follows:

1.   Punaluu Water & Sanitation Corp.
2.   Hawaiian Beaches Water Co., Inc.
3.   Hawaii Water Service Co., Inc.
4.   Pural Water Specialty Co., Inc.
5.   Kohala Ranch Water Company
6.   Kaupulehu Water Company
7.   Hana Water Resources, Inc.
8.  Hana Water Company, Inc.
9.  Ohanui Corporation
10. Kapalua Water Company, Ltd.
11. Olowalu Water Company, Inc.

12. Laniupoko Water Company, Inc.
13. Waiola O Molokai, Inc.
14. Hawaii Country Club
15. Mililani Memorial Park
16. Laie Water Company, Inc.
17. North Shore Water Company, LLC
18. Kipapa Acres C.P.R.
19. Gill Ewa Lands, LLC
20. Kealia Water Co. Holdings, LLC
21. Princevitle Utilities Co., Inc.

2. Description of Businesses Affected

15 of these 21 small businesses are utility companies that have their rates regulated by
the State of Hawaii, Public Utilities Commission (PUC). These PUC regulated utilities
are able to incorporate the fees of the certified operators when determining their rate
schedules.

.



There are six (6) remaining small businesses which do not sell their water for profit and
are not regulated by the PUC.

3. Dollar Amount Increases for Businesses Affected

The fee increases for renewal, certification application, and exam registration would
have the greatest impact on small businesses. These existing fees have not increased
since the program was initiated in 1993, 20 years ago. The fee increases are proposed
as shown in the following table.

Fee Type         Current Fee   Proposed Fee

Renewal                  $10lyea r      $20/year

Certification Application       $20           $30

Exam Registration           $30           $70

The renewal fee increase would double the cost of renewing certification licenses. The
following table indicates the number of operator licenses and the associated dollar
amounts for the 21 small businesses affected.

Small Business # of
Licenses

Current Total
Renewal
Fee/Year

$20

$30

$45o

$7O

$2O

$40

$10

$10

$2O

$3O

$10

Proposed Total
Renewal
Fee/Year

$40

$60

$9oo

$140

$4O

$8O

$2O

$2O

$4O

$6O

$2O

Increase
/Year

Punaluu Water & Sanitation Corp.     2                                    $20

Hawaiian Beaches Water Co. Inc.     3                                    $30

Hawaii Water Service Company      45                                   $450

*Pural Water Specialty Co., Inc.       7                                    $70

Kohala Ranch Water Company       2                                    $20

Kaupulehu Water Company          4                                    $40

Hana Water Resources, Inc.          1                                    $10

Hana Water Company, Inc.           1                                    $10

*Ohanui Corporation                2                                    $20

Kapalua Water Company, Ltd.        3                                    $30

Olowalu Water Company Inc.         1                                    $10
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Small Business

Laniupoko Water Company, Inc.

Waiola O Molokai, Inc.

*Hawaii Country Club

*Mililani Memorial Park

Laie Water Company, Inc.

North Shore Water Company, LLC

*Kipapa Acres C.P.R.

*Gill Ewa Lands LLC

Kealia Water Co. Holdings, LLC

Princeville Utilities Co., Inc.

* not regulated by PUC

# of
Licenses

1

2

6

5

3

2

2

2

2

5

Current Total
Renewal
Fee/Year

$10

$2O

$6O

$5O

$3O

$2O

$20

$2O

$2O

$50

Proposed Total
Renewal
Fee/Year

$20

$40

$120

$100

$60

$40

$40

$40

$40

$1oo

Increase
/Year

$10

$20

$6o

$5o

$30

$2o

$20

$20

$20

$5o

Currently, all the affected small businesses have the required number of certified
operators. However, as operators come and go there may be a need for these water
systems to submit new certification applications and exam registrations. The increase
in those fees would also double with the total increase depending on the number of
applications submitted. For example, if a water system required one (1) more certified
operator, the current fees to apply for and take an exam would be $50. With the new
proposed fees, the total cost would be $100, an increase of $50.

4. Costs for Implementinq Agency

The fee increases that would greatly affect the small businesses would be the renewal
fee, certification application fee, and exam registration fee as stated in the prior section.
Besides these increases, there are other fee increases being proposed. The reciprocity
fee would only affect operators from different states and not Hawaii small businesses.
The operator-in-training, temporary and provisional certification fees are rarely collected
because there has not been a requirement for those types of certifications and therefore
those fee increases will not affect Hawaii small businesses. The rationale for all fee
increases is described below.

Costs to the Program

The largest proposed fee increase is the exam registration fee which would increase
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from $30 to $70. It is justified to raise this fee because the fees that the state pays to a
private certification exam provider, Association of Boards of Certification (ABC) for
exam creation and scoring, have increased from $20 in 2000 to $37 in 2013 per exam.
This cost is higher than the current exam registration fee. There are also additional
costs for membership dues of $1,200 per year, shipping, review exams, unreturned
exams, expedited requests, and proctor travel costs state wide.

It is proposed to increase the renewal fee from $10 per year to $20 per year. Operators
who apply for renewal must earn Continuing Education Units (CEUs) in order to
maintain their certification. Program staff must review operators' individual course
requests for CEU approval, and also review each operator's CEU earned in order to
determine if the operator has met his/her renewal requirement. Colorado charges a
"Training Unit Approval Fee" of $50 per request, while Hawaii does not charge a
separate fee.

The fee increases for other categories that would not affect small businesses are shown
in the table below.

Fee Type         Current Fee   Proposed Fee

Reciprocity                 $50          $100

Operator-in-training           $40           $70

Temporary Certification       $40           $70

Provisional Certification       $40           $70

It is proposed to increase the reciprocity fee ($50), to separate fees for the application
($30) and the reciprocity certificate ($70). The reciprocity fee has always been
equivalent to the certification fee for an operator taking the exam (i.e. the application fee
plus the exam fee).

It is proposed to increase the operator-in-training, temporary or provisional certification
fee from $40 to $70. These fees have always been calculated as equivalent to the
application fee plus the fee for two years of certification. If the application fee is
increased to $30, and the certification (renewal) fee is increased to $20 per year, it is
consistent to increase the operator-in-training, temporary or provisional certification fee
to $70.

Increase in Number of Certified Operators

The number of certified operators has increased dramatically since 1993. In 1993, the
operator certification program began with 12 certified Water Treatment Plant Operators
(WTPOs). In 2001, following EPA's mandate, the state was required to also certify
Distribution System Operators (DSOs). As of June 1,2013, there are 595 certified
operators, 218 WTPOs and 526 DSOs. Because of the increase in the number of
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operators, the program is more costly to operate.

Comparison to Other Fees in Hawaii

The current Hawaii public water system operator program fees are much lower than
other similar certification fees in Hawaii. Current and proposed fees, and similar
certification or licensing fees in Hawaii (for a wastewater treatment plant operator and
electrician or plumber) are summarized in the table below.

Hawaii Water   Hawaii Water      Hawaii           Hawaii
Fee Type       Current       Proposed     Wastewater   Electrician/Plumber

Certification $20        $30        $25         $40Application

Exam $30        $70        $50         $95
Registration

License                                                        $75

Total           $50        $100        $75         $210

Reciprocity          $50          $100           $75

Renewal          $10/year      $20/yea r       $25/yea r         $75/yea r

Comparison to Fees in Other States

Similarly, Hawaii's current public water system operator fees are significantly lower than
other states' water system operator certification fees. These fees are summarized
below.

Fee Type
Hawaii
Current

Hawaii
Proposed

California  California
Grade 1   Grade 3

Total

Reciprocity     $50       $100

Certificate

Exam
Registration

$30

$5O

$20 $30

$70

$100

Certification
Application

$5O

$70    $120

$120    $220

$70    $120

$100

Colorado

$15

$45

$55

$115

$85

Washington

$87

$87

$174

$177



Fee Type Hawaii      Hawaii
Current    Proposed

California
Grade 1

California
Grade 3 Colorado

$1 O/year    $20/yea r $70/
3 yrs.

$120/
3 yrs.

Renewal $85/
3 yrs.

Washington

$42ÿear

5. Reducing Impact on Small Businesses

Because the requirements for certified operators of public water systems are federally
mandated, there was no consideration given to differentiating small business owned
water systems with those owned by government, non-profit, or large business entities.

6. Small Business Involvement

The Board of Certification of Public Water System Operators developed the proposed
rule changes including the fee schedule. There are five (5) members on the Board and
two (2) of these members are employed by and represent small businesses. One (1) of
these members is employed by Hawaii Water Service Company, Inc. which is the most
affected small business based on dollar amount. The proposed increase in fees was
developed in comparison to actual costs the implementing agency incurs. The Board
unanimously felt this comparison was crucial in determining the fee schedule in an effort
to make this program financially prudent.

7. Proposed Rules Comparison to Other Standards

All of the proposed changes to Hawaii Administrative Rules, Chapter 11-25, are
consistent with other federal, state, and county standards. These rules consist of
federally mandated requirements originating from the Safe Drinking Water Act. The fee
schedule developed within this rule was determined by comparisons of actual costs and
fee schedules of similar programs in similar disciplines and other states.
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Department of Health
Rules Amending Title Ii

Hawaii Administrative Rules

(Adoption Date)

I.    Chapter 11-25,  Hawaii Administrative Rules,
entitled ÿRules Relating to Certification of Public
Water System Operators",  is amended and compiled to
read as follows:

"HAWAII ADMINISTRATIVE RULES

TITLE ii

DEPARTMENT OF HEALTH

CHAPTER 25

RULES RELATING TO CERTIFICATION
OF PUBLIC WATER SYSTEM OPERATORS

§11-25-1
§11-25-2
§11-25-2.50

§11-25-5
ii-25-6
ii-25-7
ii-25-8

§11-25-9

§11-25-10
§11-25-11
Ii-25-Ii.5
Ii-25-12
iI-25-13

§11-25-14
§11-25-15

Purpose
Definitions
Public water system operation and

management
Classes of certification
Education and work experience
requirements for certification

Continuing education units
Application for certification
Examination for certification
Issuance and renewal of certification
Revocation,  suspension,  and refusal to
renew certification

Schedule of fees for certification
Classification of water treatment plants
Classification of distribution systems
Repealed
Procedures of the board
Penalties and remedies
Severability clause
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§11-25-1

Ii-25-i   Purpose.   The purpose of this chapter is
to protect public health through the use of trained and
experienced personnel to operate public water systems,
and to set standards for the certification of such
personnel.   JEff 2/8/93; am and comp 4/29/95; am and
comp 8/25/97; am and comp 1/8/01; comp 5/24/02; comp

]   (Auth:  HRS ÿ§340F-7, 340F-II(I))
(Imp: HRS §§340F-3, 340F-7, 340F-8, 340F-II(I); 40
C.F.R. §141.70; 42 UoS.C. §300g-8)

II-25-2   Definitions.   As used in this chapter:
"Association of boards of certification for

operating personne! in water and wastewater utilities"
or "ABC" means that organization which serves as an
information center for certification activities,
recommends minimum standards and guidelines for the
classification of potable water supply and wastewater
systems and facilities and for certification of
operators,  facilitates reciprocity between state
programs,  and assists authorities in establishing new
certification programs and upgrading existing programs.

"Available" means, based on system size,
complexity,  and source water quality,  a certified
operator must be on site or able to be contacted as
needed to initiate the appropriate action in a timely
manner.

"Board" meansthe board of certification of public
water system operators,  established by section 340F-4,
HRS.

"Certification" means the approval by the board
of,  and the issuance of a certificate and
identification card to,  a person who meets the
requirements of this chapter.

"Community Water system" means a public water
system providing water to at least fifteen service
connections used by year-round residents or regularly
serving at least twenty-five year-round residents.

"Continuing education unit" or "CEU" means  [eight
hours of participation in,  and successful completion
of,  an organized continuing education experience
approved by the board.]  a nationally recognized unit of
measurement similar to college credits.   One CEU is
awarded for every ten contact lecture hours of
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1!-25-2

participation in,  and successful completion of,  an
organized continuing education experience approved by
the board.

"Director" means the director of health.
"Distribution system" or "DS" means that portion

of a public water system in which water is stored and
conveyed from the water treatment plant or other
source,  and distributed to consumers.   Chlorination
facilities for sources other than surface Water or
groundwater under the direct influence of surface
water,  and fluoridation facilities may be considered to
be part of a distribution system.

"Distribution system operator" or "DS operator" or
"DSO" means any individual who operates a distribution
system,  or a major segment of a distribution system.

"Nontransient Noncommunity" or "NTNC" water system
means a public water system that is not a community
water system and that regularly serves at least twenty-
five of the same persons over six months per year.
Common types Of NTNC water systems are those serving
schools,  day care centers,  factories,  restaurants,  and
hospitals.

"Person" means any individual, partnership,  firm,
association,  joint venture, public or private
corporation,  trust,  estate,  commission, board, public
or private institution,  utility,  cooperative,
municipality,  or any other private,  county,  statei  or
federal legal entity.

"Responsible charge":   The operator(s)  in
responsible charge is the person(s)  designated by the
purveyor to be the certified operator(s)  who makes
decisions regarding the daily operationa! activities of
a public water system, water treatment facility,  or
distribution system,  that will directly impact the
quality or quantity of drinking water.

["Wastewater treatment plant operator" means any
individual who operates a wastewater treatment plant,
or a major segment of a wastewater treatment plant.]

"Water treatment plant" or "WTP" means the various
facilities used in the treatment of water serving a
public water system.   Facilities for chemical addition
to control pH or inhibit corrosion shall be considered
to be part of a water treatment plant.   Chlorination or
fluoridation facilities may be considered to be part of
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a water treatment plant.
"Water treatment plant operator" or "WTP operator"

or "WTPO" means any individual who operates a WTP,  or a
major segment of a WTP.

"Work experience" is experience in the operation
of a WTP for WTPO certification,  or experience in the
operation of a DS for DSO certification,  as defined in
section ii-25-4(e).   JEff 2/8/93; am and comp 4/29/95;
am and comp 8/25/97; am and comp 1/8/01;  am and comp
5/24/02; am and comp                       ]   (Auth: HRS
55340F-7, 340F-II(I))   (Imp:  HRS 55340F-I, 340F-3,
340F-7, 340F-8, 340F-II(I); 40 C.F.R. 5141.70; 42
U.S.C. 5300g-8)

§11-25-2.50   Public water system operation and
management.   (a)   This chapter applies to all community
and nontransient noncommunity public water systems.

(i    Each public water system covered by this
chapter shal! be under the responsible charge
of an operator(s)  holding a valid
certification equal to or greater than the
classification of the WTP or DS;

(2    All operating personnel making daily process
contro! or system integrity decisions about
water quality or quantity that affect public
health shall be certified; and

(3    Adesignated certified operator shal! be
available for each operating shift.

(b    This chapter applies to all WTPs in community
and nontransient noncommunity public water Systems and
all WTPs serving surface water or ground water under
the direct influence of surface water.   All WTPs
covered by this chapter shall be operated by certified
WTP operators.   Each WTP shall at all times be under
the responsible charge of an operator holding a
[regular]  valid certification equal to or greater than
the WTP classification.

(c)   All fluoridation facilities shall be operated
by certified operators who have received board-approved
fluoridation training.

(d)   Each DS shall at al! times be under the
responsible charge of an operator holding a  [regular]
valid certification equal to or greater than the DS
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classification,   jeff and comp 4/29/95;  am and comp
8/25/97; am and comp 1/8/01, am and comp 5/24/02; am
and comp                        ]   (Auth:   HRS §§340F-7,
340F-II(I))   (Imp:  HRS §§340F-3, 340F-6, 340F-7, 340F-
8, 340F-II; 40 C.F.R. ÿ141.70; 42 U.S.C. ÿ300g-8)

Historical note:   §11-25-2.50 is based substantially
upon ÿii-25-12.   [Eff. 2/8/93; R 4/29/95]

§ii-25-3   Classes of certification.   Operators may
obtain certification by the following methods provided
in this section:

(i)   Operator-in-training  (OIT)  certification.
(A)   An applicant may apply for OIT

certification if the applicant meets the
following requirements:
(i)   The applicant meets the educational

requirements of section 11-25-4
and,

(ii)  The applicant is hired or assigned
to work at a WTP or DS,  in order to
gain experience to qualify for
certification at the Grade 1 level.

(B)   No exam is required for OIT
certification.

(C)   An OiT shall not make process controi or
system integrity decisions about water
quality or quantity that effect public
health.   An OIT shall work under the
direct supervision of a certified Grade
1 or higher operator.

(2)   Regular certification.
(A)   An applicant meeting the educationa! and

experience requirements of section Ii-
25-4 may apply for certification with
examination.

(B)   An applicant already certified in the
State may apply for certification with
examination in a higher grade if the
applicant meets the fol!owing
requirements:
(i)   The applicant shows proof that the

applicant obtained the continuing
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3)

(4)

education units  (CEUs)  required in
section 11-25-5 and maintained
certification ÿn the applicant's
present grade; and

(ii  The applicant meets the educational
and work experience requirements
noted in section 11-25-4 for the

higher grade.
(C)   The board may approve the issuance of a

regular DSO certification to an operator
who has,  by June 30,  2001,  at least one
year of experience in operating a DS,
has attended board-approved DSO
training,  and passed a board-approved
DSO certification exam.

Reciprocity certification.   An applicant
currently certified by another state,
territory,  or possession, of the United States
of America,  or by another country or entity
that is listed in the "Certification
Contacts" section in ABC's annual directory,
may apply for certification without an
examination in the grade in which the
applicant is currently certified.
Temporary certification.   When the board
determines that there is a shortage of
operators at the Grade 2, 3,  or 4 level, the
board may approve issuance of temporary
certification for the shortage grade.   The
temporary certification grade may be one
grade higher than the operator's current
grade.   An operator's temporary certification
shall expire no later than twenty-four months
from the issuance date.   The category of
Grade 4 WTP temporary certification expired
on October 31,  2000.
(A)   Temporary certification without an

initial exam shall be requested by the
water purveyor.   The applicant shall
work at the purveyor's WTP or DS,  under
the direction of an operator with
regular certification at the same or
higher level as the class of that WTP or
DS.
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(s)

(B)   The applicant shall be able to meet the
minimum educational and work experience
requirements and pass the exam for that
grade level within twenty-four months of
the certificate issuance date.

(C)   If the operator with temporary
certification does not pass one of the
exams available at that grade within
twenty-four months,  the temporary
certification shall expire and shall not
be renewed.

Provisional certification for operators of
new WTPs.
(A)   Operators who operate new class 1 or 2

WTPs brought online after June 30,  2000,
and who do not qualify for cOnditional
certification, may apply for provisional
certification to operate the new WTPs.

(B)   Water purveyors shall meet the following
conditions in order to qualify operators
for provisional certification:
(i)   The contractor or approved agent

for the water £reatment equipment
shall provide on-site training for
the operators in a manner approved
by the director;

(ii)  The operator shall pass a combined
written exam and hands-on exam,
provided by the contractor or
approved agent,  and approved by the
director.   The contractor or
approved agent shall provide a
report on the qualification status
of each operator; and

(iii)The manufacturer or approved agent
shal! be available to provide on-
cal! service to the water purveyor
for a period of not less than one
year.

(C    The operator with provisional
certification shall have two
opportunities to take the certification
exam.   If the operator is unable to pass
one of the next two examinations offered
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(6)

by the board,  the provisional
certification is canceled.

Conditional certification.   Operators in
responsible charge of a DS,  or a WTP treating
ground water,  and who  [have]  had a minimum of
one year of such work experience in the State
by June 30,  2001,  [qualify] qualified for
conditional certification.   The category of
conditional certification  [shall expire]
expired on December 31,  2003.   Applications
for WTPO conditional certification were
accepted until June 29,  1993 for operators
operating surface water treatment plants.
These conditiona! certificates expired on
December 31,1994,  if not canceled earlier.
[(A)  The board may approve the issuance of a

conditional certificate without an
initia! examination for a WTP operator
operating a WTP treating ground water,
or a DS operator.   The conditiona!
certificate shall be valÿd for two
years.   The conditiona! certification
shall be site-specific.

(B)   The educational requirements are waived
by the board for conditionally certified
operators for the two-year period that
the certificate is valid.   If the
operator fails the first examination,
the operator may take subsequent
examination(s)  at the same or lower
grade level.

C)   If the operator is unable to pass an
exam within the two-year period,  the
operator shall no longer perform the
duties of an operator after the
certificate expires.   Also,  the operator
must then meet the educational and work
experience requirements before applying
for regular certification with a written
examination.]   [Elf 2/8/93;  am and comp
4/29/95; am and comp 8/25/97; am and
comp 1/8/01,  am and comp 5/24/02;  am and
comp                        ]  (Auth: HRS

340F-7, 340F-II(I))  (Imp:  HRS §§340F-
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3,    340F-5,    340F-6,    340F-7,    340F-8,    340F-
Ii,    340F-12;    40   C.F.R.    ,@141.70;    42
U.SoC.   §300g-8)

§11-25-4   Education and work experience
requirements for certification°   (a)   To qualify for
certification,  operators shal! have the fol!owing
education and work experience unless otherwise provided
in section 11-25-3.   The minimum educationa!
requirement for all five grades is a high school
degree,  or general equivalency diploma  (GED).

i)   A high school degree consists of a high
school diploma properly awarded in any state,
territory,  or possession of the United States
of America, or by another country that is
listed in the "Certification Contacts"
section in ABC's annua! directory,  from an
accredited public, private,  or parochia! high
schoo!.

2)   AGED consists of a dip!oma earned through an
equivalency program administered by the state
department of education,  or any state,
county,  territory,  or possession of the
United States of America.

3)   For the DSO certification, work experience
can substitute for a high schoo! diploma or
GED.   An operator shall have a minimum of an
eighth grade education.   An operator with an
eighth grade education and four years of work
experience can be considered to have the
equivalent of a GED.   Work experience that is
used to meet the GED requirement shal! not
also be used to meet the work experience
requirement beyond the GED.

(b)   The minimum work experience requirements for
WTPO certification are as fol!ows:

(I)   WTP Operator-in-training:   no work
experience.

(2)   WTPO Grade i:   a high school degree and one
year of work experience.

(3)   WTPO Grade 2:
(A)   One year of work experience at a Class 2

or higher WTP,  as an operator with

25-9



511-25-4

Hawaii WTPO Grade 1 regular
certification;

(B)   A high school degree and two years of
work experience  (including one year of
work experience at a Class 2 or higher
WTP); or

(C)   A qualifying bachelor's degree and one
year of work experience at a Class 2 or
higher WTP.

(4)   WTPO Grade 3:
(A)   One year of full-time work experience at

a membrane filtration,  Class 3,  or Class
4 WTP  (including one month of work
experience at a Class 3 or 4 plant),  as
an operator with Hawaii WTPO Grade 2
regular certification;

(B)   A high school degree,  and three years of
work experience (including one year of
ful!-time work experience at a membrane
filtration,  Class 3,  or Class 4 WTP
(including one month of work experience
at a Class 3 or 4 WTP));

(C)   A qualifying associate degree,  and two
years of work experience  (including one
year of full-time work experience at a
membrane filtration,  Class 3,  or Class 4
WTP  (including one month of work
experience at a Class 3 or 4 WTP)); or

(D)   A qualifying bachelor's degree and one
year of full-time work experience at a
membrane filtration,  Class 3, or Class 4
WTP  (including one month of work
experience at a Class 3 or 4 WTP).

(5)   WTPO Grade 4:
(A)   One year of full-time work experience at

a Class 3 or 4 WTP,  as an operator with
Hawaii WTPO Grade 3 regular
certification;

(B)   A high school degree,  and four years of
work experience  (including one year of
full-time work experience at a membrane
filtration,  Class 3,  or Class 4 WTP;  and
one year of full-time work experience at
a Class 3 or 4 WTP);
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(C)   A qualifying associate degree,  and three
years of work experience  (including one
year of ful!-time work experience at a
membrane filtration,  Class 3, or Class 4
WTP,  and one year of full-time work
experience at a Class 3 or 4 WTP);  or

(D)   A qualifying bachelor's degree and two
years of work experience  (one year of
full-time work experience at a membrane
filtration,  Class 3,  or Class 4 WTP,  and
one year of ful!-time work experience at
a Class 3 or 4 WTP).

(c)   The minimum work experience requirements for
DSO certification are as follows:

(i)   DS Operator-in-training:   no work experience.
(2)   DSO Grade I:  a high schoo! degree and one

year of work experience.
(3)   DSO Grade 2:

(A)   One year of work experience as an
operator with Hawaii DSO Grade 1 regular
certification;

(B)   A high schoo! degree and two years of
work experience; or

(C)   A qualifying bachelor's degree and one
year of work experience.

(4    DSO Grade 3:
(A)   One year of work experience as an

operator with Hawaii DSO Grade 2 regular
certification;

(B)   A high schoo! degree and three years of
work experience;

(C)   A qualifying associate degree,  and two
years of work experience;  or

(D)   A qualifying bachelor's degree and one
year of work experience.

(5)   DSO Grade 4:
(A)   One year of work experience as an

operator with Hawaii DSO Grade 3 regular
certification;

B)   A high schoo! degree and four years of
work experience;

C)   A qualifying associate degree, and three
years of work experience;  or

D)   A qualifying bache!or's degree and two
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years of work experience.
(d)   The minimum education and work experience

requirements in years are summarized as follows:

TABLE i
MINIMUM WORK EXPERIENCE REQUIREMENTS

Degree

Total Years of Work Experience
GRADE

OIT  1     2     3a    4b

High School                          @     1     2     3     4
Qualifying Associate degree    0     1     2     2     3
Qualifying Bachelor's degree   @     1     1     1     2

aFor the WTPO Grade 3 certification,  the years of
work experience must include at least one year of
full-time work experience at a membrane
filtration,  Class 3,  or Class 4 WTP  (of which at
least one month of work experience is at a Class 3
or 4 WTP).

bFor the WTPO Grade 4 certification,  the years of
work experience must include at least one year of
full-time work experience at a membrane
filtration,  Class 3,  or Class 4 WTP,  and at least
one year of full-time work experience at a Class 3
or 4 WTP.

(e)   The duration of the work experience in a
currently held position shale be calculated up to the
examination date.   For WTPO certification,  to earn a
"year of work experience," a person shall operate a WTP
for at least one hour per day for each of at least two
hundred days.   To earn a "year of full-time work
experience," a person shall either operate a WTP for at
least eight hours per day for each of at least two
hundred days or for a cumulative time of 1,600 hours
(%wo hundred days times eight hours per day).   For DSO
certification,  to earn a "year of work experience",  a
person shall operate a DS for at least one hour per day
for each of at least two hundred days.   A "year of work
experience" or a "year of full-time work experience"
may be accumulated over the course of more than twelve
consecutive months, but no more than one year of such
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experience may be accumulated within a twelve-
consecutive-month period.

(f)   A qualifying bachelor's degree is a
bachelor's degree or higher from an accredited
university in which the applicant has earned at least
twenty adjusted semester credits from the courses
listed in Appendix A entitled "Courses for Qualifying
Bachelor's or Associate Degrees  (May i,  2000)",  located
at the end of this chapter.

(g)   A qualifying associate degree is an associate
degree or higher in which the applicant has earned at
least twelve adjusted semester credits from the courses
listed in Appendix A,  entitled "Courses for Qualifying
Bachelor's or Associate Degrees  (May i,  2000)",  located
at the end of thischapter.   JEff 2/8/93; am and comp
4/29/95; am and comp 8/25/97; am and comp 1/8/01; am
and comp 5/24/02; comp                        ]    (Auth:   HRS
§§340F-7, 340F-II(I))   (Imp:  HRS §§340F-3, 340F-6,
340F-7, 340F-8, 340F-II; 40 C.F.R. §141.70; 42 U.S.C.
§300g-8)

§11-25-5   Continuing education units.   (a)
Certified operators shall obtain CEUs in order to
maintain their certification.  [Eight hours are required
for each CEU.]   The CEUs shall be earned in the  [three-
year]  certification period prior to certification
expiration.   Ten contact hours equals one CEU.   The
number of CEUs required every  [three]  two years to
renew Grades 1 through 4 certification are as follows:

TABLE 2
CEU REQUIREMENTS

Operator
Classification

Grade 1 or 2
[Grade 2
Grade 3 or 4
[Grade 4

CEUs Required

[1.5] O.8
1.5]
[3.0] 1.6
3.0]

(b)   For operators with less than  [three]  two
years of certification in the State prior to the
renewal date, the CEU requirements shal! be prorated.
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(c)   If an operator wants to receive CEU credit
for a course not previously approved by the board,  the
operator shall make a written request for approval to
the board.   The operator shall request the CEU approval
as soon as possible after attending the courseÿ   The
operator shall send the request to the board for
receipt no later than two weeks before the
certification expires. The operator shall submit
sufficient material with the written request for the
board to determine whether to approve the CEUs.

(I)   The material shall include but not be limited
to the following:  the name and date of the
course as listed in paragraph  (3); the
subject matter covered in the course
(including one or more paragraphs describing
the course); and the number of CEUs offered,
if any, by the organization which conducts
the course.

(2    The board will respond in writing to the
operator on its determination on the CEU
credit request.  [Approved courses will be
assigned a course approval number.]

(3    The following courses may be approved for
CEUs by the board,  on a case-by-case basis,
taking into consideration subject matter and
length of training.
(A)   American Water Works Association

workshops and conventions  (national and
local sections).

B)   Hawaii Water Works Association workshops
and conventions.

C)   Forma! in-house training classes.
D)   Correspondence courses.

(d    If the operator has attended a course pre-
approved by the board for CEU credits,  when applying
for renewa! the operator shall send to the board a
confirmation record of attendance,  the certification
renewal form  [with the course approval number],  and the
renewal fee.   The courses pre-approved for CEUs
include:

(1) Courses listed in Appendix A,  entitled
"Courses for Qualifying Bachelor's or
Associate Degrees  (May I,  2000)",  found at
the end of this chapter,  from an accredited
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(2)
university,  or
Selected courses approved from the Statewide
Wastewater Operator Training Center Schedule.
[Elf 2/8/93; am and comp 4/29/95; am and comp
8/25/97; am and comp 1/8/01; comp 5/24/02; am
and comp                        ]   (Auth:   HRS
§ÿ340F-7, 340F-II(I))  (Imp:  HRS ÿ§340F-3,
340F-6, 340F-7, 340F-8, 340F-II; 40 C.F.R.
141.70; 42 U.S.C. ÿ300g-8)

§11-25-6  Application for certification.   (a)  The
applicant shal! submit the completed certification
application form and application fee to:

Chairperson, Board of Certification of
Public Water System Operators

Hawaii Department of Hea!th
Environmental Management Division
Safe Drinking Water Branch
(b)   The board shall not act on incomplete

applications or applications not accompanied by the
application fee or the required attachments.

(c)   The board shall notify each applicant of the
board's decision on the acceptance or denia! of the
application either by letter or by form prescribed by
the board.   The board shall send notice within six
months of receipt of the application.   Al!
correspondence with the applicant shall be mailed to
the address given in the application form.   It is the
responsibility of each applicant to keep the board
informed of any changes in his or her mailing address.

(d)   Application for regular certification with
exam:

(1)

(2

(3)

The applicant shall apply at least three
months prior to the exam date,  and attach  [a]
separate  [payment]  payments for the
application fee and the exam fee.
The applicant who has provisional
certification shall also submit a letter from
the water purveyor stating that theapplicant
continues to perform satisfactorily.
The board shall notify the applicant of its
decision a minimum of forty-five days before
the exam date,  or the application shal! be
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automatically accepted.
(4)   The board shal! notify the applicant of the

date,  time,  and location of the examination.
(e)   Application for certification without exam

(OIT,  reciprocity,  temporary,  or provisional[,  or
conditional]):

(i)   Applications can be submitted throughout the
year.

(2)   The applicant shall submit the application
fee with the application.

(3)   The applicant for OIT certification shal!
submit with the application a letter from the
water purveyor acknowledging that the
applicant is working at a WTP or DS in order
to gain experience to qualify for Grade 1
certification.

(4)   The applicant for reciprocity certification
shall submit the following with the
application:
(A)   A copy of the applicant's current

certifica<e,  identification card,  or
other proof of certification,  and

(B)   Proof that the certificate was issued
based on the applicant satisfactorily
passing an examination prepared by the
Association of Boards of Certification.
The exam may also have been prepared by
a state,  territory,  or possession of the
United States of America,  or by another
country or entity that is listed in the
"Certification Contacts" section in
ABC's annual directory  (if the
respective certifying board states that
its written examination is equivalent to
or better than that prepared by the
Association of Boards of Certification,
and the Hawaii board concurs).

(5    The applicant for temporary certification
shall submit with the application a letter,
signed by the certified operator who wil!
train the applicant,  describing the proposed
training.   [Eff 2/8/93; am and comp 4/29/95;
am and comp 8/25/97; am and comp 1/8/01,  am
and comp 5/24/02; am and comp
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]   (Auth:  HRS @§340F-7,
340F-II(I))   (Imp:  HRS §§340F-3, 340F-6,
340F-7, 340F-8, 340F-II; 40 C.F.R. §141.70;
42 U.S.C. §300g-8)

§11-25-7   Examination for certification.   (a) A
minimum grade of seventy per cent on the examination is
required for certification.  All examinees will be
notified by letter or form prescribed by the board as
to whether they passed or failed the examination.

(b)   All examination papers and related records
shall be filed with the board's records and retained
for a minimum of five years.

(c)   All examinees failing an examination may
apply for future examinations by submitting an exam
registration form and the exam fee three months prior
to the new examination date.   [Elf 2/8/93; am and comp
4/29/95; am and comp 8/25/97;  am and comp 1/8/01;  comp
5/24/02; comp                      ]   (Auth:   HRS §§340F-7,
340F-II(I))   (Imp:  HRS ÿ340F-3, 340F-6, 340F-7, 340F-
8,  340F-II; 40 C.F.R. §141.70; 42 u.s.c. §300g-8)

§11-25-8   Issuance and renewal of certification.
(a)   Once the applicant has satisfied certification
requirements,  and upon receipt of the certification or
renewal fee,  the board shall approve the certification
within five months.   For certification,  the board shall
issue a certificate and identification card;  for
renewal,  the board shall issue a new identification
card.   The board shall issue certificates and cards
within one month after it approves certification.   For
applicants who pass the examination, the initial
certification fee is included in the examination fee.

(b)   The certificate indicates the operator grade
and date the certification was issued.   The
identification card indicates the grade and expiration
date of the certification period.   The certification
expiration date  [for certification]  is at least  [two
ful! years] one full year from the issuance date.   The
certificate itself cannot represent certification
unless a current identification card is produced to
substantiate certification.   The certificate shall be
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prominently displayed at the applicant's principal work
station.

(c)   The certified operator shall renew his or her
certification by the date two weeks before the
expiration date.   After the expiration date,  the
operator certification shall expire.   After the date
one month after the expiration date,  the operator with
expired certification shall no !onger perform the
duties of an operator until he or she has applied for
renewal,  and the renewal has been approved.   OIT,
temporary,  and provisional  [and conditional]
certifications are not renewable.

(i)   To renew his or her certification, the
operator shall submit the renewal application
form,  the renewal fee[,] and proof of CEU
course attendance[,  and the CEU code number].

(2)   For the second through twelfth months
following the expiration date,  the renewal
fee shall  [be douhled.]  increase by $20.   If
the operator haÿ not applied for renewal by
the date one year after the expiration date,
the certification shall not be renewable.
The operator shall not be re-certified unless
he or she submits the exam [application]
registration form and exam fee,  is accepted
for,  and passes the exam.   JEff 2/8/93;  am
and comp 4/29/95; am and comp 8/25/97; am and
comp 1/8/01; am and comp 5/24/02; am and comp

]   (Auth:  HRS §§340F-7,
340F-II(I))   (Imp:  ÿ340F-3, 340F-6, 340F-7,
340F-8, 340F-II; 40 C.F.R. ÿ141.70; 42 U.S.C.
§300g-8)

§11-25-9   Revocation,  suspension,  and refusal to
renew certification.   (a)   The board may revoke,
suspend,  or refuse to renew the certification of an
operator when it is found that the operator has
practiced fraud or deceit in obtaining certification or
in performing his or her duties; that reasonable care,
judgment,  or the application of knowledge or ability,
was not used in the performance of his or her duties;
that £he operator is unable to properly perform his or
her duties; or that the operator has violated chapter
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340F,  HRS,  or this chapter.
(b)   The operator shall be afforded an opportunity

for a contested case hearing after reasonable notice,
in accordance with chapter 91,  HRS.   The operator shall
have twenty days after receiving notice to request a
hearing.   [Elf. 2/8/93; am and comp 4/29/95; comp
8/25/97;  comp 1/8/01; comp 5/24/02; comp

]   (Auth:  HRS §ÿ340F-7, 340F-II(I))
(Imp:  §§340F-3, 340F-6, 340F-7, 340F-8, 340F-II; 40
C.F.R. §141.70; 42 U.S.C. @300g-8)

§11-25-10 Schedule of fees for certification.  The
schedule of fees relating to certification shall be as
fol!ows:

(I)   Regular certification.   The applicant shall
submit the application,  application fee
[($20),]  ($30), and exam fee  [($30)]  ($70)  at
least three months prior [o the examination
date.  If the examinee passes the exam,  he or
she shall be certified through the expiration
date at least  [two full years]  one full year
from the issuance date  [(a period less than
thirty-six months)]. A person with
temporary[,]  or provisional[,  or conditional]
certification, who applies for regular
certification at the same grade level,  shall
submit the application and exam fee, but does
not need to submit a new application fee.

(2)   Reciprocity certification.   The applicant
shall submit the application,  [and
application fee  ($50)]  application fee  ($30),
and certificat@ fee  ($70)  at the time of
application.   If the application is not
approved, the  [application fee includes the
fee for the certificate and I.D.  card.]
certificate fee will be returned.   The
certification is valid through the expiration
date at least  [two full years]  one full year
from the issuance date  [(a period less than
thirty-six months)].

(3)   Operator-in-training,  temporary,  or
provisional[,  or conditional]  certification.
The applicant shall submit the application
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(4)

(5)

[and application fee  [($40)],  application fee
($30),  and certificate fee  ($40)  at the time
of application.   If the application is not
approved,  [the fee includes the fee for the
certificate and I.D.  card.]  the certificate
fee will be returned.   The OIT,  or
temporary[, or conditional]  certification
shall be valid for twenty-four months.
Renewal -  [$I0]  $20 per full year of renewal.
The certification shall be renewed for a
period no !onger than three years and the
renewal fee shal! be due by the date two
weeks before the expiration date.
Replacement of certificate - $i0.
Replacement of identification card - $15.
JEff.  2/8/93; am and comp 4/29/95; am and
comp 8/25/97; am and comp 1/8/01; am and comp
5/24/02; am and comp                        ]
(Auth:  HRS §§340F-7, 340F-II(I))   (Imp:  HRS
§§340F-3, 340F-6, 340F-7, 340F-8, 340F-II; 40
C.F.R. §141.70; 42 U.S.C. ÿ300g-8)

§11-25-11 Classification of water treatment
plants.   The classification of WTPs ascends with the
complexity of treatment processes used.   Class 1 plants
are the simplest to operate and Class 4 plants the most
difficult.

(i)  Class 1 WTPs use the following techno!ogies:
(A)   Slow sand filtration;
(B)   Chemica! addition,  such as for

chlorination,  fluoridation,  pH control
or corrosion control;

(C)   Granular activated carbon filtration; or
(D)   Packed aeration towers or air stripping

towers.

(2)   Class 2 WTPs use the fol!owing technologies:
(A)   Membrane filtration;
(B)   Cartridge filtration; or
(C)   Desalting  (including distillation,

electrodialysis,  and reverse osmosis).
(3)   Class 3 WTPs use the fol!owing technologies:

(A)   Diatomaceous earth filtration; or
(B)   Package WTPs with features similar to
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(4)
those of diatomaceous earth filtration.

Class 4 WTPs use the following technologies:
(A)   Conventional treatment  (coagulation with

rapid mixing,  flocculation,
sedimentation,  and filtration);

(B)   Direct filtration  (conventional
treatment without sedimentation);  or

(C)   Package WTPs with features similar to
those of conventiona! treatment or
direct filtration plants.   [Eff 2/8/93;
am and comp 4/29/95; am and comp
8/25/97; am and comp 1/8/01; am and comp
5/24/02;  comp                        ]    (Auth:
HRS §§340F-7(I), 340F-II(I))   (Imp:  HRS
@§340F-2, 340F-3, 340F-6, 340F-7, 340F-
8, 340F-II; 40 C.F.R. §141.70; 42 U.S.C.
§300g-8)

§11-25-11.5   Classification of distribution
systems.   The classification of DSs ascends with the
size of the population served by the public water
system:

(i    Class 1 DSs serve water systems with a
population of 1500 or less persons;

(2    Class 2 DSs serve water systems with a
population of 1501 to 15,000 persons;

(3    Class 3 DSs serve water systems with a
population of 15,001 to 50,000 persons;

(4    Class 4 DSs serve water systems with a
population of over 50,000 persons.   [Elf and
comp 1/8/01,  comp 5/24/02;  comp

]   (Auth:  HRS ÿ§340F-7(I),
340F-II(I))   (Imp:  HRS ÿ§340F-2, 340F-3,
340F-6, 340F-7, 340F-8, 340F-!I; 42 U.S.C.
§300g-8)

ii-25-12   REPEALED.       [R   4/29/95]

§11-25-13 Procedures of the board.   (a)   The
records of the board shall be kept in the office of the
state department of health,  environmental management
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division,  safe drinking water branch for a minimum of
five years.

(b)   The board consists of five members appointed
by the governor.   Three members of the board shall
constitute a quorum to do business,  and the concurrence
of a majority of al! of the members to which the board
is entitled shal! be necessary to make any action of
the board valid.

(c)   There shall be a minimum of two scheduled
meetings per year at such time and place adopted by the
board.   Additional meetings may be called by the
chairperson.

(d)   The board may conduct meetings by
videoconferenceo

(I)   The videoconference system used by the board
shall allow both audio and visual interaction
between all members of the board
participating in the meeting and the public
attending the meeting,  at any videoconference
location.   The notice required by section 92-
7, HRS,  shall specify al! locations at which
board members will be physically present
during a videoconference meeting,  and the
public shall be al!owed to attend the meeting
at any such location.

(2)   Any board member participating in a meeting
by videoconference shall be considered
present at the meeting for the purposes of
determining compliance with the quorum and
voting requirements of the board.

(3)   A meeting held by videoconference shall be
terminated if both audio and video
communication cannot be maintained with all
locations where the meeting is being held,
even if a quorum of the board is physically
present in one !ocation.   [Elf 2/8/93;  am and
comp 4/29/95; comp 8/25/97; am and comp
1/8/01; comp 5/24/02; comp                       ]
(Auth:  HRS §§340F-7, 340F-II(I))   (Imp:  HRS
§§340F-4, 340F-7, 340F-8, 340F-II(I); 40
C.F.R. §141.70; 42 U.S.C. §300g-8)

ii-25-14 Penalties and remedies.   Any person who
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violates any provision of this chapter shal! be subject
to the penalties and remedies provided under sections
340F-9 and 340F-I0, HRS.   JEff 2/8/93; comp 4/29/95;
comp 8/25/97; comp 1/8/01; comp 5/24/02; comp

]   (Auth:  HRS 55340F-7, 340F-II(I))
(Imp:  HRS 55340F-3, 340F-6, 340F-7, 340F-8, 340F-9,
340F-I0, 340F-II; 40 C.F.R. 5141.70; 42 U.S.C. 5300g-8)

511-25-15 Severability clause.   If any provision
of this chapter or its application to any person or
circumstances is held invalid,  the application of such
provision to other persons or circumstances,  and the
remainder of this chapter,  shall not be affected
thereby."   [Elf 2/8/93; comp 4/29/95; comp 8/25/97;
comp 1/8/01; comp 5/24/02; comp                           ]
(Auth:  HRS 55340F-7, 340F-II(I))   (Imp:  HRS 55340F-7,
340F-II (i))

2.    Material,  except source notes,  to be repealed
is bracketed.   New materia! is underscored.

3.    Additions to update source notes to reflect
these amendments and compilation are not underscored.

4.    These amendmentsto and compilation of
chapter 11-25, Hawaii Administrative Rules,  shall take
effect ten days after filing with the Office of the
Lieutenant Governor.
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I certify that the foregoing are copies of the
rules,  drafted in the Ramseyer format pursuant to the
requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on
and filed with the Office of the Lieutenant Governor.

Chairperson, Board of Certification
of Public Water System Operators

LORETTA  J.   FUDDY,  A.C.S.W.,  M.PoH.

Director of Health

APPROVED AS TO FORM:

Deputy Attorney General
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Appendix A
Courses for Qualifying Bachelor's or Associate Degrees

May i,  2000

(a) Courses for which full credit shall be given:
i    Courses in water quality,  treatment or

distribution.   Any number of courses allowed
as long asno courses are duplicated.

2    Chemistry of water,  a maximum of three
semester credits.

3    Water microbiology,  up to three semester
credits.

4    Engineering courses in the water treatment or
distribution fields.   Any number of courses
allowed as long as no courses are duplicated.

(b) Courses for which half credit shall be given:
(i)   General chemistry,  up to twelve semester

credits.
(2)   Bio!ogical sciences,  including microbiology,

pathogenic bacteriology, virology,  etc.,  a
maximum of nine semester credits.

(3)   Mathematics,  including algebra,  geometry,
trigonometry,  and statistics,  up to twelve
semester credits.   Does not include basic,
introductory,  or business mathematics
courses.

(4)   General physics,  up to nine semester credits.
(5)   Engineering courses such as fluid mechanics,

and environmental engineering courses not
directly related to water treatment or
distribution.   Any number of courses allowed
as long as no courses are duplicated.

(c) Courses for which half credit shall be given:
(I)   Public or business administration courses°

Up to nine semester credits in organization,
management,  finance,  supervision,  budgeting,
etc.

(2)   Technica! writing,  a maximum of three
semester credits.

(3)   Public speaking,  up to three semester
credits.
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Note:   A qualifying bachelor's degree is a bachelor's
degree or higher from an accredited university in which
the applicant has earned at least twenty adjusted
semester credits from freshman or higher level courses
from the courses listed above°

A qualifying associate degree is an associate degree or
higher in which the applicant has earned at least
twelve adjusted semester credits from freshman or
higher level courses from the courses listed above.
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