Small Business Regulatory Review Board Meeting
May 21, 2026
10:00 a.m.









1. Approval of April 23, 2026 Meeting Minutes


















I11. New Business

A. Discussion and Action on the Pre-Public Hearing
Small Business Impact Statement and Proposed
Administrative Rule 2-13, Relating to Disposable
Foodware and Serviceware / Relating to
Polystyrene Foam Food Container and Food
Service Ware Reduction, promulgated by County of
Hawalii — Department of Environmental
Management — Exhibit 1
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of this rule. Each day on which any food vendor or County facility user has
sold or transferred disposable food service ware made from polystyrene
foam shall constitute a separate violation of this article.

(b) Foodvendors shall be subject to an administrative fine for each separate
violation as follows:

(1) Awarning for a first violation;
(2) Afine of $50 for a second violation; and
(3) Afine not exceeding $200 for a third and any subsequent violation.

(c) Foodvendors and County facility users who violate this rule in connection
with commercial or non-commercial special events shall be assessed fines
for each special event as follows:

(1) Afine of $200 for a first violation;
(2) Afine of $400 for a second violation; and
(8) Forathird and any subsequent violation:
(A) Afine not to exceed $400 for an event of one to 200 persons;
(B) Afine not to exceed $600 for an event of 201 to 400 persons;
(C) Afine not to exceed $800 for an event of 401 to 600 persons; and
(D) Afine not to exceed $1000 for an event of 600 or more persons.

(d) Failure to pay fine. Fines not paid within thirty days from the date appearing
on the notice of violation and order or of the notice of determination of the
director after the hearing, shall be collected in compliance with chapter 20,
HCC.

2-10-8. Appeal. A County facility user or food provider aggrieved by the director’s final
decision may appeal the decision in accordance with chapter 20, HCC.

2-10-9. Emergency Exemption. The mayor may exempt County facility users and food
vendors from the provisions of this chapter in a situation deemed by the mayor to be an
emergency that necessitates such exemption in order to preserve the public peace, health,
and safety.

The exemption shall remain in place until the mayor determines that the emergency
situation has ceased and the exemption is no longer needed to preserve the public peace,
health, and safety.



I1l1. New Business

B. Discussion and Action on the Pre-Public Hearing
Small Business Impact Statement and Proposed
Hawaii Administrative Rule, Title 13 Chapter 124,
Rules for Indigenous Wildlife, Endangered and
Threatened Wildlife, Injurious Wildlife, Introduced
Wild Birds, and Introduced Wildlife, promulgated
by Department of Land and Natural Resources —
Exhibit 2
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(b) No person shall intentionally, knowingly,
recklessly, or negligently introduce, place, abandon,
or leave any wildlife, domestic animal, plant, or
aquatic life on department lands.

(c) Domestic animals are not permitted on
department lands, unless crated, caged, contained, or
leashed. Any domestic animal or wildlife found running
at large on department lands may be impounded or
destroyed. This section shall not apply to dogs when
authorized by the hunting rules of the department or
service animals accompanying their handlers.

(d) No person shall intentionally, knowingly,
recklessly, or negligently ride horses on department
lands, except in areas designated for this purpose by
the board or its authorized representative by other
rules of the department.

(e) The board may issue permits for activities
otherwise prohibited in this section. |ELf £
] (Auth: HRS §§171-3, 183D-2, 183D-3, 183D-65)

(Imps HRS $8183D-2, 183D=3, 183D=65)

§13-124-4 Scientific, propagation, and
educational permits. Permits for collecting,
possessing, killing, selling or offering for sale, and
transporting indigenous wildlife, introduced wild
birds, game birds, or game mammals may be issued by
the board or its authorized representative for
scientific or educational purposes including cultural
activities, or for activities which will enhance the

survival of the wildlife species. [Eff 3/22/82; am
and comp 8/28/86; am and comp 3/2/98; am and comp
2/27/2015; comp ] (Auth: HRS §S183D-6,
183D-61, 195D-3, 195D-4, 195D-6) (Imp: HRS §§183D-6,

183D-61, 195D-3, 195D-4, 195D-5, 195D-6)

§13-124-5 REPEALED. [R 3/2/98]
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§13-124-6 Permits for keeping indigenous
wildlife, introduced wild birds, game birds, and game
mammals. Permits may be issued by the board or its
authorized representative to qualified persons who
apply in writing to maintain indigenous wildlife,
introduced wild birds, game birds, or game mammals in
captivity for the protection, treatment for injury or
disease, propagation, and other purposes consistent
with the preservation, protection, and conservation of

[£he] these animals. [Eff 3/22/82; am and comp
8/28/86; am and comp 3/2/98; am and comp 2/27/2015; am
and comp ] (Auth: HRS §§183D-3, 183D-
6, 183D-61, 195D-3, 195D-4, 195D-6) (Imp: HRS

§§183D-3, 183D-6, 183D-6l, 195D-3, 195D-4, 195D-6)

§13-124-7 Crop damage, nuisance, and threat to
human health and safety permits. (a) [Provrided—that
: . hall ] . i . 1 | <

4+
T

m m 1la ttbhoan +h ~prra o EIE A = B BN N PO I = 2 SN =
T TTt oo WItCTT | A o | ey T COmpTTarrc WL CIit  CItapo =

+23—tke] The board or its authorized representative
may issue permits to destroy or [etherwise—econtrot]
kill game birds, game mammals, introduced wildlife, or
introduced wild birds [ecausing—substantial—damage]
causing damage or nuisance to agricultural or
aquacultural crops, [+mdigemeus] native plants, or
indigenous wildlife, or pose a threat to human health
and safety under the following conditions[+], provided
that no such permit shall be required on private land
for game mammals when otherwise in compliance with
applicable federal, state, and county laws:

(1) An authorized agent of the department has
investigated the complaint and is satisfied
that [substantialdamage] damage or nuisance
has occurred or is likely to occur;

(2) Permits shall state the species destroyed or
taken and method of control and may specify
the number of individuals of each species to
be destroyed [and—themethod—-oef—econtreol—+so
be—used]. The permit may include other terms
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and conditions as may seem proper and
applicable;

(3) [Perrits—Ffor restricteduse pesticides—wmay
be—dssvedeontyafter—an] For the use of
restricted-use pesticides and general use
pesticides to destroy or take game birds,
game mammals, introduced wildlife, or
introduced wild birds, the department may
require an integrated animal damage control
plan [has—been] be submitted to and approved
by an authorized agent of the department;
(o] and

(4) When species of introduced wildlife are
found to be generally [hermfusi—or]
destructive or otherwise harmful to
agriculture or agquaculture, native plants,
or indigenous wildlife, or constituting a
threat to human health or safety, the board
or its authorized representative may
authorize the destruction or control of
[£khe] such species in any area for a
specified [£ime] period without requiring
permits or reports.

(b) The board or its authorized representative
may issue permits to take or destroy or otherwise
control indigenous wildlife, other than threatened and
endangered [speeies] wildlife, causing [substantialt
damage] damage or nuisance to agricultural or
aquacultural crops, indigenous plants or wildlife, or
posing a threat to human health and safety under the
following conditions:

(1) An authorized agent of the department has
investigated the complaint and is satisfied
that [substaential demage] damage or nuisance
has occurred or is likely to occur;

(2) Permits shall state the species to be
destroyed or taken[+], the method of control
to be used[+], the maximum number of
individuals of each species to be destroyed
or taken[+], and the disposition of
individuals destroyed or taken. The permit

16



shall include other terms and conditions as
may seem proper and applicable; and

(3) Permits to destroy indigenous wildlife shall
be issued only after significant efforts to

haze [er—smen—tethally deter—thepesE
aatmats] such species have been attempted
and proved ineffective.

(c) Permittees shall submit monthly summary
reports to the department, unless exempted under
section 13-124-7(a) (4), on forms provided or
facsimiles that include:

(1) The common name of the target and nontarget
wildlife taken;
(2) The number of each wildlife species;

(3) The disposition of the wildlife; and

(4) Any other information required by the

permit.

(d) Failure to submit monthly reports is grounds
for cancellation of permits by the board or its
authorized representative.

(e) No permit issued pursuant to this section
shall be issued or used [fer—the—destruwetien—ef] to
destroy any endangered or threatened [speeies—of]
wildlife.

(f) Permits may only be amended or otherwise
altered by the board or its authorized representative.
A copy of the amendment and written approval must be
attached to the permit.

(g) No permit is required merely to [seare] haze

or herd depredating introduced wildlife. [ether—then

= r th ot ad _croass £ 3 1d13 £ ]
(= E= .

oo n ral T
T T™ e o=y g e coTITOT— o o —Co T |4\ = map mp w

h) This section does not replace rules of the
board for destroying or controlling aquatic life.

(i) This section does not apply to injurious
wildlife. [Eff 3/22/82; am and comp 8/28/86; am and
comp 3/2/98; am and comp 2/27/2015; am and comp
] (Auth: HRS §§183D-21, 183D-61, 195D-3, 195D-4,
195D-5, 195D-6) (Imp: HRS §§183D-21, 183D-61, 195D-3,
195D-4, 195D-5, 195D-6)
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am and comp 8/28/86

4

[Eff 3/22/82
am and comp 2/27/2015]

=]

: HRS

(Auth

4

comp 3/2/98
§§183D-3,
712A-6)

12,

199-7, 712A-4,

183D=10.5;

183D-12,
183D-5,

183D=10.5;

18 3D=5

1.8i3D=

HRS §§183D-3,

(Imp

712A-4, T712A-6)

199~ 7,

Any person who

(a)

§13-124-8.1 Penalty.
violates any provision of this subchapter or any

condition or provision of a permit issued pursuant

and

civil,

pursuant to sections 195D-9 or

thereto may be subject to administrative,

criminal penalties,

1.9



183D-5 and 183D-12, HRS, and as otherwise may be
provided in chapter 183D, HRS.

(b) Any criminal action against a person for any
violation of HRS subtitle 4 of title 12 or any rule
adopted thereunder shall not be deemed to preclude the
State from pursuing civil legal action to recover
administrative fines and costs against that person.
Any civil legal action against a person to recover
administrative fines and costs for any violation of
HRS subtitle 4 of title 12 or any rule adopted
thereunder shall not be deemed to preclude the State
from pursuing any criminal action against that person.

(c) Any equipment, article, instrument,
aircraft, vehicle, vessel, business record or natural
resource used or taken in violation of the provisions
of this chapter may be seized and subject to
forfeiture as provided by section 199-7 and chapter

712A, HRS. [Eff ] (Auth: HRS §§183D-
3, 183D-5, 183D-10.5, 183D-12, 195D-6, 195D-9, 199-7,
T112A-4, T12A-6) (Imp: HRS $8183D-3, 183D-5, 183D-

10.5; 183D=12; 195D-6, 195D=9, 198~7, 712R-4, T12AK~6)

SUBCHAPTER 3

ENDANGERED AND THREATENED WILDLIFE

[§;3_J;34_;; Prohibited aetivities () T3 +

v \R= LA ST 1
w3 ldl g £ oot Ao vz A 9 oot g Ay ) r [ oo
LA J= == = s e g 25 T oo ML v IOTTO T It o aioo T T TTTOUIT A} 7 o BT
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2/27/2015] (Auth: HRS §§183D-8
183D64, 195D-3, 195D-4, 195D-5,
(Imp: HRS §§183D-2, 183D-8, 183

64, 195D-3, 195D-4, 195D-5, 195

er~]

[Eff and comp

;, 183D-61l,
195D-6)
D-61, 183D-
D-6)

§13-124-11.1 Endangered wildlife or threatened

wildlife, prohibited activities. (a) With respect to
endangered or threatened wildlife, no person shall or
attempt to intentionally, knowingly, or recklessly:

(1) Take, haze, possess, process, sell, offer
for sale, feed, harass, or transport any
such species, any young or egg, or the dead
body, shell, or skin thereof, within the
State;

(2) Export any such species, or any young or
eqgg, shell, or the dead body or parts
thereof, from the State; or

(3) Significantly modify or degrade habitat such
that it kills or injures such species.

(b) No person shall negligently feed any

endangered or threatened wildlife or any young.

(c)

No person shall intentionally, knowingly,

recklessly,

or negligently remove, damage, or disturb

the nest of any endangered or threatened wildlife.
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(d) The prohibited activities in this section

shall not apply to:

(1) Authorized employees of the department;

(2) Enforcement agents, researchers, and
inspectors of the department of agriculture
and United States Fish and Wildlife Service
when acting in the course of their official
duties; or

(3) Persons authorized by the board or its
authorized representative. [BEE
] (Auth: HRS §§183D-8, 183D-61, 183D-64,
195D-3, 195D-4, 195D-5, 195D-6) (Imp: HRS

$8183D-2, 183D-8&, 183D-61, 183D-64, 195D-3,
195D-4, 195D-5, 195D-6)

§13-124-12 Scientific, propagation, and
educational permits. (a) Permits for taking,
collecting, possessing, [#&3tirg+] selling or offering
for sale, [amd] transporting, or exporting threatened
wildlife may be issued by the board or its authorized
representative for scientific or educational purposes
including cultural activities, or for activities which
will enhance the propagation or survival of the
wildlife species.

(b) Permits [+e] for | - - -
sellor offer for sate—transport—er export] taking,

collecting, possessing, selling or offering for sale,
transporting, or exporting any endangered [speeies—ef]
wildlife may be issued only for scientific purposes or
to enhance the propagation or survival of the wildlife
species, except permits to possess legally obtained
endangered [speeies] wildlife may be issued for
educational purposes which enhance the survival of

that species. [Eff and comp 2/27/2015; am and comp
] (Auth: HRS §§183D-6, 183D-61, 195D-3, 195D-4,
195D=5, 195D=6) (Imp: HRS §§183D-6, 183D-6, 183D-61,

195D-3, 195D-4, 195D-5, 195D-6)
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chapter—2A] [Eff and comp 2/27/2015] (Auth: HRS
§§195D-3, 195D-4, 195D-6, 195D-7, 195D-8, 195D-9, 199-
7, 712A-4, 712A-6) (Imp: HRS §§195D-3, 195D-4, 195D-¢6,
195D-7, 195D-8, 195D-9, 199-7, 712A-4, 712A-6)

§13-124-13.1 Penalty. (a) Any person who
violates any provision of this subchapter or any
condition of provision of a permit issued pursuant
thereto may be subject to administrative, civil, and
criminal penalties, pursuant to section 195D-9, HRS,
and as otherwise may be provided in chapter 195D, HRS.

(b) Any criminal action against a person for any
violation of this chapter shall not be deemed to
preclude the State from pursuing civil legal action to
recover administrative fines and costs against that
person. Any civil legal action against a person to
recover administrative fines and costs for any
violation of this chapter shall not be deemed to
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V. Administrative Matters

A. Update on the Board’s Upcoming Advocacy
Activities and Programs in accordance with the
Board’s Powers under Section 201M-5, Hawaii
Revised Statutes (HRS)

1.

o s W

Simplifying Permitting for Enhanced Economic Development

(SPEED) Task Force’s most recent meeting pursuant to Act 133
to identify actions taken challenges encountered, and legislative
measures necessary to facilitate, expediate, and coordinate state
and intergovernmental permit processes; and appropriates funds

. Becker Communications Inc., regarding the Board’s Small

Business Outreach
Presentations to Industry Associations
Staff’s Small Business Outreach

. Review and Update Board’s “Discussion Leader Assignments”

for the State and County Agencies’ Hawaii Administrative Rules

. Review and Approval of the Board’s 2026 Periodic Review;

Evaluation Report, In Compliance with Regulatory Flexibility
Act, Section 201M-7, Hawaii Revised Statutes
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	SMALL BUSINESS REGULATORY REVIEW BOARD
	I. Call to Order
	II. Approval of April 23, 2026 Meeting Minutes
	III. New Business
	IV. Administrative Matters
	A. Update on the Board’s Upcoming Advocacy Activities and Programs in accordance with the Board’s Powers under Section 201M-5, Hawaii Revised Statutes (HRS)
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	2. Becker Communications Inc., regarding the Board’s Small Business Outreach
	3. Presentations to Industry Associations
	4. Staff’s Small Business Outreach
	5. Review and Update Board’s “Discussion Leader Assignments” for the State and County Agencies’ Hawaii Administrative Rules

	V. Legislative Matters
	VI. Election of Board Officers
	A. Discussion and Action on the following: 
	1. Chairperson, pursuant to Section 201M-5(c), HRS 

	VII. Next Meeting:  Thursday, June 18, 2026 at 10:00 a.m., held via Zoom and at 250 South Hotel Street – No. 1 Capitol District Building, Conference Rm 436, Honolulu, HI  96813
	VIII. Adjournment

	CoH - Ord 26-03 Rules - Pre-Hearing-Statement.pdf
	If the proposed rule affects small business and are not exempt as noted above, please provide a reasonable determination of the following:
	* * *


	Date: 5/11/2026
	Department or Agency: County of Hawaii - Department of Environmental Management
	Administrative Rule Title and Chapter: County of Hawaii, DEM, Rules of Practice/Procedure
	Chapter Name: Relating to Polystyrene Foam Food Container and Food Service Ware Reduction
	Contact PersonTitle: Alex White, Recycling Specialist
	Email: alexander.white@hawaiicounty.gov
	Phone: 808-961-8942
	If Yes provide details: 
	New: On
	Repeal: Off
	Amendment: Off
	Compilation: Off
	Text 1: Food establishments including schools and vendors at County facilities, food and service ware distributors.
	Text 2: Ordinance 26-03 prohibits the use of most plastic food and service ware and requires the use of compostable or biodegradable products. These products typically cost between 50-100% more.
	Text 2a: N/A, did not exist
	Text 2b: Fines range from $200 to $1,000 based on scale of infraction.
	Text 3: Approximately $5,000 dollars is expected in the first year. All fines assessed will be deposited into the County's Solid Waste Fund.
	Text 2c: Punitive to encourage businesses to make the transition.
	Text 2d: Flat fee that scales based on the number of individuals served with prohibited items.
	Text 4: Our department is limited in action by the explicitness of the language in the ordinance. Our department is able to work with businesses to identify products with acceptable design standards and will be publishing a list of permitted products and vendors. Further, the department plans to streamline the ordinances exemption for "undue hardship" in order to allow greater flexibility for vendors at County facilities that are fundraising for causes such as youth sports.
	Text 5: The ordinance informing our rules does not allow for alternatives.
	Text 6: Yes we have made considerations and have been in discussion with several stakeholders. However, the language of the ordinance allows for almost no creative, innovative, or flexible methods of compliance.
	Text 7: Draft rules were in part informed by discussion with representatives from: Zippy's Hawaii, KTA Superstores, Hawaii Restaurant Association, and Malama Eco Products.
	Text 7a: No. Recommendations made all violated the language of the ordinance. Outside of the ordinance and our rules, the department will maintain a list of products and vendors to assist food establishments in compliance.
	Text 8: No, our proposed rules are exactly in line with the County standards outlined in Ordinance 26-03.
	Text 8b: 
	Text 8a: 
	Text 8c: 
	Text 8d: 
	Text 8e: 


