SMALL BUSINESS REGULATORY REVIEW BOARD

Neil Abercrombie
Governor

Richard C. Lim
Director, DBEDT
L.
Mary Alice Evans
Deputy Director, DBEDT

II.

Members

Chu Lan Shubert-Kwock II1.

Chairperson
Oahu

Anthony Borge
Vice Chair
Oahu

Leslie Mullens
2" Chairperson
Maui

Howard Lum
Oahu

IVv.

Barbara Bennett
Kauai

Kyoko Y. Kimura
Maui

Craig Takamine
Hawaii

Richard C. Lim
Director, DBEDT
Voting Ex Officio

Department of Business, Economic Development & Tourism Tel 808 586-2594
No. 1 Capitol District Bldg., 250 South Hotel St. 5 F1., Honolulu, Hawaii 96813 Fax 808586-2572
Mailing Address: P.O. Box 2359, Honolulu, Hawaii 96804 .

AGENDA
Wednesday, January 22, 2014 % 9:30 a.m.
No. 1 Capitol District Building
250 South Hotel Street - Conference Room 436

Call to Order
Approval of December 11, 2014 Meeting Minutes

Old Business A
A. Discussion and Action on the Small Business Statement After Public Hearing

for Hawaii Administrative Rules (HAR) Title 18, Chapter 235, Income Tax
Law Renewal Energy Technologies; Income Tax Credit; Citations, including
Section 12.5-01 Definitions, Section 12.5-02 Reserved, Section 12.5-03 Other
Solar Energy Systems, Section 12.5-04 Reserved, Section 12.5-05 Multiple
Properties and Mixed-use Property, and Section 12.5-06 Application of
Sections 18-235-12.5-01 through 18-235-12.5-05, as promulgated by the
Department of Taxation; Exhibit ]

New Business
A. Discussion and Action on Proposed (new) Rules being promulgated by
Department of Labor and Industrial Relations (DLIR) in HAR Title 12,
Subtitle 8, Part 11, and in the chapters noted below and attached herein in
Exhibit 2: ‘
1. Chapter 230.1 Elevators, Escalators, Dumbwaiters, Moving Walks,
and Material Lifts and Dumb-waiters with Automatic Transfer
Devices
2. Chapter 232.1 Personnel Hoists
3. Chapter 234.1 Platform Lifts and Stairway Chairlifts

B. Discussion and Action on Proposed Amendments being promulgated by
DLIR in HAR Title 12, Subtitle 8, Part 11 and in the chapters noted below
and attached herein as Exhibit 2:

1. Chapter 229 General, Administrative, and Legal Provisions
2. Chapter 240-1 General

C. Discussion and Action on the Proposed Repeal being promulgated by DLIR i
HAR Title 12, Subtitle 8, Part 11, and in the chapters noted below and
attached herein in Exhibit 2:

Chapter 230 Elevators, Dumbwaiters, Escalators, & Moving Walks

Chapter 231 Manlifts

Chapter 232 Personnel Hoists

Chapter 233 Aerial Passenger Tramways

Chapter 234 Inclined Passenger Lifts

Chapter 235 Existing Inclined Tunnel Lifts

AU AL~
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Chapter 236 Vertical Wheelchair Lifts
Chapter 237 Inclined Wheelchair Lifts
Chapter 238 Incline Stairway Chair Lifts
0. Chapter 239 Personal Automatic Trains

= 0 o

V. Administrative Matters
A. Discussion on Boatd’s Fiscal Year 2015 Supplemental Budget Request
B. Update and discussion of Board’s “introduction” meetings to State agencies
C. Discussion and Action on the reactivation of RegAlert, an electronic email
alert system for announcement of proposed and amended administrative rules
that impact small business ‘
Review current Board Member terms
Review draft report of 201 M-7 Periodic Review, evaluation, Hawaii Revised
Statutes
F. Discussion and Action on the Delegation of authority to a Board member or
members to submit testimony to and testify to the 2014 State Legislature
G. Discussion on the Chair’s Report regarding affairs relating to the Small
Business Regulatory Review Board; Exhibit A

mo

VL. Next Meeting: Scheduled for Wednesday, February 19, 2014, at 9:30 a.m.,
Conference Room 436, Capitol District Building, Honolulu, Hawaii

VII. Adjournment

If you require special assistance or auxiliary aid and/or services to participate in
the public hearing process (i.e., sign language, interpreter, wheelchair
accessibility, or parking designated for the disabled), please call (808) 586-2594
at least three (3) business days prior to the meeting so arrangements can be
made.
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January 22, -~ SBRRB Meeting Checklist

Member Attendance Pre Meeting Checklist
Adlns From | Details | Attend | |ConferenceR #436 (Confirm each month) X
Preference /0 n
Chu Lan Shubert Parki Mak%;;e)ef)rule packages for board packets \/
. arking »
Kwock NA Oahu Pass Yes contifuous
Howard Lum NA Oahu P:,':Sigg \{ ¢ €, | |Poll board attendance /
Craig Takamine HA Hawaii Pg::zg \{ (_‘) Prepare TAF for Director's approval - ASAP \//
Trwvet - v/ Ll\f\ C“”\ ‘/V/\/'/ v "/
Barhara Bennett HA | Kauai | P29 ) yeg | [Airline booking ASAP-Linda  /./. /. / v
Tnod -/
Kyoko Kimura HA Maui P:'akizg Yes | |Draft Agenda to Chair .’A"P(P ;-".}%’1 : /
Tvevet -
y y - Post approved agenda on SBRRE website & State Calendar \/
Director's ex officio NA Oahu NA Yes & Lte. Governor's/Gffice
\
Anthony Borge NA Oahu P;::gg 7163 Send Agendas to those people who requeTted ]itﬁ ‘:4 \/
~ [
Leslie Mullens NA | Maui P;::::g Yes Mail approved agenda to board members, M. Ahn \// ‘ \/
Travel” oL/
Mail board pack@\ﬂled. Jan. 14th or 15t \/
Loy (0
3-4 Days prior to meeting, send DAGS an email (or fax) re:
Board members parking and attending SBRRB meeting - \/
IMPORTANT
STAFF Post Meeting Checklist
Margaret Ahn Yes
Dori Palcovich Yes

JIPublic/SBRRB/Meeting/Pre-Meeting/Check List.xls
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December 20, 2013

Small Business Regulatory Review Board

Department of Business, Economic Development & Tourism
P.O. Box 2359

Honolulu, HI 96804

Attn: Chu-Lan Shubert-Kwock, Chair

Re: Small Business Statement re Public Hearing on Proposed Administrative
Rules Relating to the Renewable Energy Technologies Income Tax Credit
Held November 25, 2013,

Dear Ms. Shubert-Kwock and Members of the Board,

Pursuant to Section 201M-3, Hawaii Revised Statutes ("HRS"), the Department of
Taxation ("Department") is providing you with this Small Business Statement after hearing. The
Department held a public hearing November 25, 2013 on proposed rules relating to the
Renewable Energy Technologies Income Tax Credit under section 235-12.5, HRS.

1. Description of How Opinions from Small Business Were Solicited; Summary of
Public and Small Business Comments; Summary of Agency's Response to Those
Comments.

Opinions from small businesses were solicited in the October 24, 2013 Notice of Public
Hearing published in multiple newspapers statewide, as well as on the Department's website and
the website of the Lieutenant Governor's office. That Notice invited all members of the public to
submit-written or oral testimony-on the proposed rules.

In summary, the testimony generally discussed the following issues:

° Whether the definition of the term "actual cost" appeared to require taxpayers be
on a cash-basis accounting method in order to claim the credit.

° Whether use of the term "structure” in the definition of the term "actual cosl" was
overly vague.
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Whether the definition of the term "property" was too narrow.

Whether the rules should be revised to align with federal rules, where applicable.
Whether the change in the rules is problematic for projects negotiated on the
assumption the Department's position would remain unchanged.

Whether the proposed rules add clarity.

Whether the requirement that systems pass inspection before being considered
"installed and placed in service" for purposes of the credit is problematic.
Whether the rules exceed the Department's scope of rulemaking authority or
exceed the scope of the statute.

After due consideration of these comments, the Department acted on the testimony
related to the definitions of "actual cost" and "property" by making clarifying amendments to the
proposed rules. The Department did not adopt amendments related to the other testimony either
because it disagrees with the testimony or because it respectfully believes the changes would not
help the consistent, uniform and fair administration of the tax credit.

2. Persons Who Attended the Hearing, Testified at the Hearing and Submitted Written
Comments.

For your reference, a copy of the sign-in sheet from the public hearing is attached to this
Small Business Statement. The letter "T" next to an individual's name indicates that person
intended to testify orally at the hearing.

Written testimony was received from:

Eric Kvam, Director, Renewable Energy Action Coalition of Hawaii, Inc.
Thomas Yamachika, Aloha State Tax

Larry Gilbert, Managing Partner, Kairos Energy Capital LL.C

Murray Clay, Managing Partner, Ulu Pono Initiative

Zachary McNish, Distributed Energy Partners

Hawaii Pacific Solar LLC

Ray Kamikawa, Chun Kerr LLP

Leslie Cole-Brooks, Executive Director, Hawaii Solar Energy Association
Rising Sun Solar

Alan M. Schlissel, Schlissel & Associates LLC

Blue Planet Foundation '

Alan Lennard

Ulrich Bonne

The testimony can be viewed on the Department's website at:
http://www6.hawaii.gov/tax/har_temp/Proposed RETITC-public_hearing_testimony 11-25-

2013.pdf. Two pieces of testimony were received late, and at the time of this writing, have not
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yet been placed on the website.

If you would like a hard copy of the testimony, please do not hesitate to ask.

3. Requests to Change the Proposed Rule; Reasons for Adopting the Proposed Rule;
Reasons Requested Changes Were Not Made; Problems or Negatives Results Change
Would Provide if Adopted.

As noted above, several testifiers requested changes to the proposed rules. The
Department made two of these changes. The Department respectfully declined to make other
suggested changes because it believed such changes would negatively impact its ability to
consistently uniformly and fairly administer the tax credit.

If you have any questions about any of the attached documents, please contact me at 587-
1569.

Sincerely,

N e

Ted Shiraishi
Administrative Rules Officer

Enclosures (2)
e Public Hearing Sign-in Sheet
e One copy of the proposed rules in standard format
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TO: © The Honorable Richard C. Lim, Director BUSINESS AS >|‘§T"!"f’[ BRANC!

‘h-«.‘.\__!.ar

_._...~

Departfgnt of Business, Economic Development & Toutrism

FROM: Dwight Y.y;;kamine, Director
Department of Labor and Industrial Relations (DLIR)

SUBJECT: Small Business Impact Statement for Elevator and Related Systems
Rules

We are proposing to amend the Elevators and Related Systems Administrative Rules in Title 12,
Chapter 8. The adoption of the proposed rules will bring the applicable code of elevator standards up
to the 2010 American Society of Mechanical Engineers (ASME) A17.1 standards (national consensus
standards) for many elevators and clarify that the applicable code for older elevators is the code in
effect at the time of installation. The current rules use ASME A17.1 from 1996, which have been
updated four times since, but Hawaii has not adopted any of the updates. The administrative rules for
elevator safety were last updated in 1998 when the department incorporated the 1996 code.

The Hawaii Small Business Regulatory Flexibility Act (Chapter 201M) requires an assessment of the
impact of the proposed rules on small business. The initial impact of the proposed rules will be to
elevator contractors, construction contractors of buildings using elevators, dumbwaiters, escalators,
moving walks, and disability lifts, and kindred equipment; and building owners. Some costs will be
reduced as modern equipment construction need not be retrofitted to the old rules, and some changes
to performance language requirements will enable less costly alternatives to be used.

However, some costs will increase, notably the written Maintenance Control Program requirement for
new as well as existing installations. The costs will likely be passed on to tenants of building owners
and eventually to all businesses utlhzmg services of those within buildings with elevators and kindred
equipment.

Lastly, the proposed rules are consistent with the intent of Act 82, Session Laws of Hawaii, 2007, by
enabling quicker review and adoption of national published codes or standards for application to
Hawaii by incorporating by reference the most recent of those codes and standards and making only
the most necessary changes in keeping with the uniqueness of Hawaii.

Enclosures: Adoption of Chapters 12-230.1, 12-232.1, 12-234.1; Amendment and Compilation of
Chapter 12-229; Amendment of Chapter 12-240-1; and Repeal of Chapters 12-230, 12-231, 12-232,
12-233, 12-234, 12-235, 12-236, 12-237, 12-238, and 12-239. (Ramseyer version)
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GOVERNOR

EMPLOYEES' RETIREMENT SYSTEM

HAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST FUND
OFFICE OF THE PUBLIC DEFENDER

PUBLIC UTILITIES COMMISSION

STATE OF HAWAII
DEPARTMENT OF BUDGET AND FINANCE

P.0. BOX 150
HONOLULU, HAWAII 96810-0150

December 13, 2013

TCE Ms. Chu Lan Schubert-Kwock, Chairperson
Small Business Regulatory Review Board
Department of Business, Economic Development and Tourism

FROM:  KalbertK.Young ., —

Director of Finance&

SUBJECT: Department of Business, Economic Development and Tourism
Budget Request for the Small Business Regulatory Review Board

KALBERT K. YOUNG
DIRECTOR

- LUIS P. SALAVERIA
DEPUTY DIRECTCR

ADMINISTRATIVE AND RESEARCH OFFICE

BUDGET, PROGRAM PLANNING AND
MANAGEMENT DIVISION

FINANCIAL ADMINISTRATION DIVISION

OFFICE OF FEDERAL AWARDS MANAGEMENT

| have received your letter regarding your requests for an Office Assistant Il and

operating expenses to support the activities of the Small Business Regulatory
Review Board (SBRRB) for FY 15.

The SBRRB budget requests have been included in the FY 15 Executive

Supplemental Budget as part of the Department of Business, Economic
Development and Tourism’s operating budget and will be submitted for

consideration by the 2014 Legislature.

c¢: Honorable Neil Abercrombie
Honorable Richard C. Lim, Director

)
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No. 1 Capitol District Building, 250 S. Hotel Street, Honolulu, Hawaii 96813
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Small Business Regulatory Review Board

Department of Business, Economic Development & Tourism
P.O. Box 2359

Honolulu, HI 96804

Attn: Chu-Lan Shubert-Kwock, Chair

Re:  Small Business Statement re Public Hearing on Proposed Administrative
Rules Relating to the Renewable Energy Technologies Income Tax Credit
Held November 25, 2013.

Dear Ms. Shubert-Kwock and Members of the Board,

Pursuant to Section 201M-3, Hawaii Revised Statutes ("HRS"), the Department of
Taxation ("Department") is providing you with this Small Business Statement after hearing. The
Department held a public hearing November 25, 2013 on proposed rules relating to the
Renewable Energy Technologies Income Tax Credit under section 235-12.5, HRS.

1. Description of How Opinions from Small Business Were Solicited; Summary of
Public and Small Business Comments; Summary of Agency's Response to Those
Comments.

Opinions from small businesses were solicited in the October 24, 2013 Notice of Public
Hearing published in multiple newspapers statewide, as well as on the Department's website and
the website of the Lieutenant Governor's office. That Notice invited all members of the public to
submit written or oral testimony on the proposed rules.

In summary, the testimony generally discussed the following issues:

° Whether the definition of the term "actual cost" appeared to require taxpayers be
on a cash-basis accounting method in order to claim the credit.

® Whether use of the term "structure" in the definition of the term "actual cost" was
overly vague.




Department of Taxation

Small Business Statement re Public Hearing held November 25, 2013
December 20, 2013

Page 2 of 2

e  Whether the definition of the term "property" was too narrow.

e Whether the rules should be revised to align with federal rules, where applicable.

° Whether the change in the rules is problematic for projects negotiated on the
assumption the Department's position would remain unchanged.

® Whether the proposed rules add clarity.

° Whether the requirement that systems pass inspection before being considered
"installed and placed in service" for purposes of the credit is problematic.

° Whether the rules exceed the Department's scope of rulemaking authority or
exceed the scope of the statute.

After due consideration of these comments, the Department acted on the testimony
related to the definitions of "actual cost" and "property” by making clarifying amendments to the
proposed rules. The Department did not adopt amendments related to the other testimony either
because it disagrees with the testimony or because it respectfully believes the changes would not
help the consistent, uniform and fair administration of the tax credit.

2. Persons Who Attended the Hearing, Testified at the Hearing and Submitted Written
Comments. ’

For your reference, a copy of the sign-in sheet from the public hearing is attached to this
Small Business Statement. The letter "T" next to an individual's name indicates that person
intended to testify orally at the hearing.

Written testimony was received from:

e Eric Kvam, Director, Renewable Energy Action Coalition of Hawaii, Inc.
e Thomas Yamachika, Aloha State Tax

e Larry Gilbert, Managing Partner, Kairos Energy Capital LLC

e Murray Clay, Managing Partner, Ulu Pono Initiative

e Zachary McNish, Distributed Energy Partners

o Hawaii Pacific Solar LLC

e Ray Kamikawa, Chun Kerr LLP

e Leslie Cole-Brooks, Executive Director, Hawaii Solar Energy Association
e Rising Sun Solar

e Alan M. Schlissel, Schlissel & Associates LLC

e Blue Planet Foundation

e Alan Lennard

e Ulrich Bonne

The testimony can be viewed on the Department's website at:
http://www6.hawaii.gov/tax/har_temp/Proposed RETITC-public_hearing_testimony 11-25-
2013.pdf. Two pieces of testimony were received late, and at the time of this writing, have not
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yet been placed on the website.
If you would like a hard copy of the testimony, please do not hesitate to ask.

3. Requests to Change the Proposed Rule; Reasons for Adopting the Proposed Rule;
Reasons Requested Changes Were Not Made; Problems or Negatives Results Change
Would Provide if Adopted.

As noted above, several testifiers requested changes to the proposed rules. The
Department made two of these changes. The Department respectfully declined to make other
suggested changes because it believed such changes would negatively impact its ability to
consistently uniformly and fairly administer the tax credit.

If you have any questions about any of the attached documents, please contact me at 587-
1569.

Sincerely,

I

Ted Shiraishi
Administrative Rules Officer

Enclosures (2)
e Public Hearing Sign-in Sheet
¢ One copy of the proposed rules in standard format
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HAWAII ADMINISTRATIVE RULES

TITLE 18
DEPARTMENT COF TAXATION
CHAPTER 235

INCOME TAX LAW

RENEWABLE ENERGY TECHNOLOGIES; INCOME TAX CREDIT;

§18-235-12.
§18-235-12.
§18-235-12.
§18-235-12.

§18~235-12

§18-235-12.

5-01
5-02
5-03

5-04
.5-05

CITATIONS

Definitions

Reserved

Other Solar Energy Systems
Reserved .
Multiple Properties and Mixed-use
Property

Application of sections 18-235-
12.5-01 through 18-235-12.5-05



RENEWABLE ENERGY TECHNOLOGIES; INCOME TAX CREDIT

*§i8=235~i2;5HOlwwDefinitionsfgﬁ%a)”~Asjuéed—ihl¥—~w'm

section 235-12.5, HRS, and sections 18-235-12.5-01
through 18-235-12.5-05:

(1)

“Actual cost” means the amounts incurred or paid
for renewable energy technology systems under
gection 235-12.5(a), HRS, including peripheral
equipment ordinarily and necessarily required for
system operation and installation. Actual cost
shall not include any consumer incentive payments
or premiums offered with the system, regardless
of when such payment or premium is made to the
customer, and shall not include any amount for
which another credit is claimed under chapter
235, HRS. Any amounts incurred or paid for the
repair, construction, or reconstruction of a
structure or building in conjunction with the
installation and placing in service of a solar or
wind energy system shall not constitute a part of
actual cost for the purposes of section 235-12.5,
HRS.

“Commercial property” means a property which
cannot be properly characterized as residential
or mixed-use property. A hotel, or any other
place in which lodgings are reqularly furnished
to transients for consideration, in which all of
the rooms, apartments, suites, or the like are
occupied by a transient for less than one hundred
eighty consecutive days for each letting will be
considered commercial property to the extent of
that use.

“Installed and placed in service” means that the
system is ready and available for its specific
use. With respect to systems installed for
residential property, all requirements will be
completed and a system will be deemed to be
installed and placed in service when: (1) The
actual cost has been incurred; (2) all
installation, including all related electrical



(5)

work, has been completed; and (3) any required
requests for inspection of the installation has
been received by the appropriate government
agency. However, if the residential installation

-fails to pass all the required inspections the

credit is properly claimed in the taxable year in

which the system passes such inspection.

“Mixed-use property” means a property on which at

least one residence exists and commercial

activity takes place. :

“Multi-family residential property” means a

property on which more than one residence is

located. The determination that property is
multi-family residential property is fact
gspecific, but in general and in the absence of
other relevant facts to the contrary, multi-
family residential property will be real property
that is described in a recorded title and that
has more than one mailing address or separate
entrances to separate living areas. The
following exceptions may apply:

(A) The Ohana House Exception: If a single
property has two separate residences, each
occupied by members of a family as defined
in the Internal Revenue Code, section
267 (b) (1), then each residence will be
considered a separate single-family
residential property if the system services
both residences. Partners in a civil union
will also be considered members of a family
for the purpose of this exception; oxr

(B) The Directed Use Exception: If a system only
services one residence on a multi-family
residential property, then the system will
be treated as servicing a single-family
residential property.

“Property” means a single, definable portion of

real property located in the State as described

in a title recorded with the Bureau of

Conveyances or Land Court of the state of Hawaii

and that the applicable law allows to be sold in

fee simple separately from any other real



(7)

(11)

property located in the State. For purposes of
the Renewable Energy Technologies Income Tax
Credit under section 235-12.5, HRS, all such
titled property in the State is to be
characterized as commercial, residential, or a
mix of the two (mixed-use). When special
circumstances exist, the department, at its
discretion, may determine whether an interest
qualifies as a "property" for the purposes of the
credit on a case-by-case basis.

“Renewable energy technology system” means a new
system that captures and converts a renewable
gsource of energy, such as solar or wind energy,
into a usable source of thermal or mechanical
energy, electricity, or fuel.

“Residence” means dwelling place or place of
habitation, an abode.

“Single-family residential property” means a
property on which one residence is located.
“Standard Test Conditions” means 25 degrees
Celsius cell/module temperature, 1,000 watts per
square meter (W/m?) irradiance, air mass 1.5 (AM
1.5) spectrum.

“Total output capacity” means the combined
individual output capacities (maximum power) of
all identifiable facilities, equipment, apparatus
or the like that make up the renewable energy
technology system installed and placed in service
during a taxable year measured in kilowatts. The
total output capacity of a solar energy system
shall be calculated using the manufacturer’s
published specifications of the components of the
solar energy system. Generally, for photovoltaic
solar energy systems, total output capacity is
the output capacity (maximum power) of each cell,
module or panel at Standard Test Conditions in
kilowatts multiplied by the number of cells,
modules or panels installed and placed into
service during a taxable year. The amount of
energy actually produced is not relevant to
calculating total output capacity. [Eff ]



(Auth: HRS §§231-3(9), 235-12.5, 235-118) (Imp:
HRS §235-12.5)

§18-235-12.5-02 [Reserved]

§18-235-12.5-03 Other Solar Energy Systems. (a)
“Solar energy system” means any identifiable facility,
equipment, apparatus, or the like that converts solar
energy to useful thermal or electrical energy for
heating, cooling, or reducing the use of other types
of energy that are dependent upon fossil fuel for
their generation. Unless subsection (b) applies, each
solar energy system installed and placed in service on
or after January 1, 2013 shall have a total output
capacity at Standard Test Conditiong as follows:

(1) Single-family residential property: For credits
calculated under section 235-12.5(a) (1), HRS, and
capped under section 235-12.5(b) (2) (A), HRS, each
system for which a credit is claimed shall have a
total output capacity of at least 5 kilowatts.

(2) Multi-family residential property: For credits
calculated under section 235-12.5(a) (1), HRS, and
capped under section 235-12.5(b) (2) (B), HRS, each
system for which a credit is claimed shall have a
total output capacity of at least 0.360 kilowatts
per unit per system. v

(3) Commercial property: Foxr credits calculated
under section 235- 12.5(a) (1), HRS, and capped
under section 235-12.5(b) (2) (C), HRS, each gystem
for which a credit is claimed shall have a total
output capacity of at least 1,000 kilowatts.

Example 1: Taxpayer installs and places into service
solar energy equipment including 20 photovoltaic
panels, each of which has an output capacity (maximum
power) of 0.250 kilowatts on a single-family
residential property. The installation has a total
output capacity of 5 kilowatts (0.250 kilowatts times
20 photovoltaic panels). One system has been
installed and placed into service for the purpose of



calculating the credit. The actual cost of the system
may not be divided in order to claim multiple credits
because the solar energy system only meets the total
output capacity requirement for one system.

Example 2: Taxpayer installs and places into service
solar energy equipment including 40 photovoltaic
panels, each of which has an output capacity (maximum
power) of 0.180 kilowatts on a multi-family
residential property. The installation has a total
output capacity of 7.2 kilowatts (0.180 kilowatts
times 40 photovoltaic panels). TIf the installation
serves 20 units, the total output capacity for each
system must be at least 7.2 kilowatts (0.360 kilowatts
times 20 units). One system has been installed and
placed into service for the purpose of calculating the
credit.

Example 3: Taxpayer installs and places into service
solar energy equipment including 4,000 photovoltaic
panels, each of which has an output capacity (maximum
power) of 0.250 kilowatts on a commercial property.
The installation has a total output capacity of 1,000
kilowatts (0.250 kilowatts times 4,000 photovoltaic
panels). Since each system must have a total output
capacity of at least 1,000 kilowatts, one system has
been installed and placed into service for the purpose
of calculating the credit.

Example 4: Taxpayer installs and places into service
solar energy equipment including 40 photovoltaic
panels, each of which has an output capacity (maximum
power) of 0.250 kilowatts on a single-family
residential property. The installation has a total
output capacity of 10 kilowatts (0.250 kilowatts times
40 photovoltaic panels). Since each system must have
a total output capacity of at least 5 kilowatts, two
systems have been installed and placed into service
for the purpose of calculating the credit.

Example 5: During March of a taxable year, Taxpayer
installs and places into service solar energy



equipment including 10 photovoltaic panels, each of
which has an output capacity (maximum power) of 0.250
kilowatts on a single-family residential property.
During August of the same taxable year, Taxpayer
installs and places into service additional equipment
including 10 photovoltaic panels, each of which also
has an output capacity (maximum power) of 0.250
kilowatts on the same the single-family residential
property. The total output capacity of both
installations is 5 kilowatts [(0.250 kilowatts times
10 photovoltaic panels)+ (0.250 kilowatts times 10
photovoltaic panels)] because the output capacity of
both installations must be combined. Since each
system must have a total output capacity of at least 5
kilowatts, one system has been installed and placed
into service for the purpose of calculating the
credit.

(b) The credit may be claimed for one solar energy
system installed and placed in service per property
which fails to meet the applicable total output
capacity requirement as set forth in subsections

(a) (1) through (a) (3), where:

(1) Only one solar energy system, for the purposes of
the credit, has been installed and placed in
service during a taxable year on a single
property; or '

(2) More than one solar energy system, for the
purposes of the credit, has been installed and
placed in service during a taxable year on a
single property and one of the systems fails to
meet the applicable total output capacity
requirement.

Example 6: Taxpayer installs and places into service
solar energy equipment including 10 photovoltaic
pranels, each of which has an output capacity (maximum
power) of 0.250 kilowatts on a single-family
residential property. The installation has a total
output capacity of 2.5 kilowatts (0.250 kilowatts
times 10 photovoltaic panels). Although the system
does not meet the total output capacity requirement,



subsection (b) (1) permits the claiming of the credit
because only one system has been installed and placed
into service on one property.

Example 7: Taxpayer installs and places into service
solar energy equipment on a single-family residential
property which has a total output capacity of 7.5
kilowatts and an actual cost of $37,500. In order to
calculate the credit, the actual cost per kilowatt
must be determined by dividing the actual cost by the
total output capacity. The actual cost per kilowatt
is $5,000 ($37,500 divided by 7.5 kilowatts). Since a
system installed and placed in service on‘a single-
family residential property must have a total output
capacity of at least 5 kilowatts, the actual cost of
the first system is $25,000 (85,000 times 5
kilowatts). The credit for the first system is $5,000
because thirty-five percent of $25,000 exceeds the
applicable cap of $5,000. A credit for the second
system may also be claimed because subsection (b) (2)
permits taxpayers to claim the credit for one system
per property that fails to meet the total output
capacity requirement. The actual cost of the second

system is $12,500 ($5,000 times 2.5 kilowatts). The
credit for the second system is $4,375 or thirty-five
percent of $12,500. [Eff ] (Auth: HRS §8§231-

3(9), 235-12.5, 235-118) (Imp: HRS §235-12.5)

§18-235-12.5-04 [Reserved]

§18-235-12.5-05 Multiple Properties and MiXxed-
use Property. (a) Property will be considered
residential or mixed-use if any portion of the
property is being used as a residence. TIf at the time
of installation and placing in service of the system
the property is not occupied, then property will be
considered residential or mixed-use if any portion of
the property is intended for use as a residence.

(b) Allocation. Where a single system is installed
and placed in service to serve more than one property




or to service a mixed-use property the taxpayer shall
apply a reasonable allocation method such as square
footage or a measure of use as follows:

(1)

For a system installed and placed in service to
serve more than one property, the actual cost of
a single system servicing multiple properties is
allocated among the properties. The actual cost
of other solar energy systems shall be allocated
in a manner consistent with section 18-235-12.5-
03. With multiple properties, the appropriate
cap 1s applied for each separate property.

Example 1: Assume Taxpayer installs and places
into service a wind farm that services one
community of 50 single-family homes and 10
separate commercial properties. Each property is
equal in size and use, the allocation of the
actual cost would be made equally to each
property. Further assume that a $600,000 wind-
powered system were installed and placed in
service for these properties, the credit would be
calculated as follows: Allocation of cost: The
actual cost of $600,000 would be divided equally
among the properties, allocating $10,000 to each
property. Single-family residential: Each single-
family residential property would be treated
independently. In each case, twenty percent of
$10,000, or $2,000, would be compared against the
$1,500 single-family residential property cap.
Under the facts of this example, each single-
family residential property would generate a
81,500 credit, for a total of $§75,000 (50
properties times $1,500). Commercial: Each
commercial property would be treated
independently. 1In each case, twenty percent of
$10,000, or $2,000, would be compared against the
$500,000 commercial property cap. Under the
facts of this example, each commercial property
would generate a $2,000 credit, for a total of
$20,000 (10 properties times $2,000). The total
credit for the $600,000 wind-powered system is
$1,500 for each single-family residential

10



property ($75,000) plus $2,000 for each
commercial property ($20,000) for a total credit
of $95,000. ‘

Example 2: Taxpayer, an independent energy
provider installs and places into service a wind
farm that does not service any particular
property, but is entirely directed into the
energy grid of the local electricity provider.
The renewable energy technology system will be
considered to be servicing commercial property
only; no allocation is necessary. However, if an
identifiable connection exists to customers
situated on the property where the power is
produced in addition to a connection to the
energy grid of the local electricity provider,
then the cost of the system must be allocated
among and between the particular property or
properties being serviced and the connection to
the energy grid, which is treated as servicing a
single commercial property.

Example 3: Taxpayer installs and places into
service solar energy equipment for a condominium
that contains both residential and commercial
units. Each condominium unit has a separate
title, so each unit would be treated as a
separate property. The taxpayer must reasonably
allocate the actual cost of the system between
the residential and commercial properties. The
condominium contains 50 single-family units and
10 commercial units of equal size and use, and a
$600,000 photovoltaic energy system that has a
total output capacity of 60 kilowatts. The
credit is calculated as follows: Allocation of
cost: The actual cost per kilowatt is $10,000
(600,000 divided by 60 kilowatts). Since there
are 60 separate units that have equal energy use,
the actual cost of a 1 kilowatt portion of the
installation must be allocated to each unit.
Thus, actual cost of $600,000 would be divided
equally among the 60 properties, allocating

11



$10,000 to each property. Single-family
residential: Although each system does not meet
the total output capacity requirement, subsection
18-235-12.5-03(b) (1) allows a credit to be
claimed for each system because only one gystem
has installed and placed into service on each
property. Each single-family residential condo
unit would be treated independently. In each
cage, thirty-five percent of $10,000, or $3,500,
would be compared against the $5,000 single-
family residential property cap. Under the facts
of this example, each single-family residential
property would generate a $3,500 credit, for a
total of $175,000 (50 units times $3,500).
Commercial: Each commercial condo unit would be
treated independently. In each case, thirty-five
percent of $10,000, or $3,500, would be compared
against the $500,000 commercial property cap.
Each commercial property would generate a $3,500
credit, for a total of $35,000 (10 properties
times $3,500). The total credit for the $600,000
photovoltaic energy system is $3,500 for each
single-family condo unit ($175,000) plus $3,500
for each commercial condo unit ($35,000) for a
total credit of $210,000.

For a system installed and placed in service to
service a mixed-use property, the actual cost of
the system is allocated between the residential
use (which may be single-family use or multiple-
family use) and the commercial use. For a
photovoltaic energy system, thirty-five percent
of the cost allocated to residential use is
compared against either the single-family
residential cap or the multiple-family
residential cap; and thirty-five percent of the
cost allocated to commercial use is compared
against the commercial property cap.

Example 4: Taxpayer is a farmer and has a

dwelling and barn on one of the lots which is
considered to be a mixed-use property. Taxpayer

12



installs and places into service a renewable
energy technology system that only services the
barn. Allocation by use results in the system
being subject only to the commercial property
limitations. (Note: This is not an example of
the directed use exception; an allocation would
gtill be made, but it would be a 0%
residential/100% commercial allocation based upon
use.)

Example 5: Same facts as Example 4, but the
system services both the barn and the dwelling.
A portion of the system's actual cost would be
subject to the commercial property limitations
and the rest would be subject to the single-
family residential property limitations.

Example 6: Taxpayer installs and places into
service renewable energy technology equipment for
an apartment complex that contains both
residential and commercial units. Each unit is
not separately titled, so each unit would not be
treated as separate property. Instead, the
titled property is the entire apartment complex.
Since the titled property is mixed-use, the
taxpayer will have to reasonably allocate the
actual cost of the system between the residential
and commercial uses of the property. The complex
contains 50 single-family units and 10 commercial
units of equal size and use, and a $600,000
photovoltaic energy system that has a total
output capacity of 60 kilowatts. The credit
would be calculated as follows: Allocation of
cost: The actual cost per kilowatt is $10,000
($600,000 divided by 60 kilowatts). Since each
of the units has an equal energy use, the actual
cost of $600,000 would be divided between
residential use of the property and the
commercial use of the property, allocating
$500,000 (810,000 times 50 units) to the
regidential use and $100,000 ($10,000 times 10
units) to the commercial use. Residential Use:

13



Since the property contains more than one
residence, the proper characterization of this
use is multi-family residential. Because the
installation serves 50 residential units, the
total output capacity of each system must be at
least 18 kilowatts (0.360 kilowatts times 50
units). The total output capacity of the
residential portion of the installation is 50
kilowatts. For the purpose of calculating the
credit, two systems that meet the total output
capacity requirement and one system that fails to
meet the requirement have been installed and
placed into service. The actual cost for each of
the two systems which meet the 18 kilowatt total
output capacity requirement is $180,000 ($10,000
times 18 kilowatts) each. Thirty-five percent of
$180,000, or $63,000, would be compared against
the multi-family residential property cap, or
$17,500 (8350 times 50 units). Becauge the
.credit is capped at $17,500 per system, the total
credit for the two systems that meet the total
output capacity requirement is $35,000 ($17,500
plus $17,500). The third system has an actual
cost of $140,000 (310,000 times 14 kilowatts).
Although the system does not meet the total
output capacity requirement the credit may be
claimed under subsection 18-235-12.5-03(b) (2).
Thirty-five percent of $140,000, or $49,000,
would be compared against the multi-family
residential property cap, or $17,500 ($350 times
50 units). The credit for the third system is
$17,500 due to the cap. The total credit for the
three systems serving the multi-family
residential portion of the property is $52,500
($17,500 times 3 systems). Commercial Use: Each
system serving commercial property must have a
total output capacity of at least 1,000
kilowatts. The total output capacity of the
installation serving the commercial portion of
the property is 10 kilowatts and the actual cost
is $100,000 (310,000 times 10 kilowatts). Since
the portion of the installation serving

14



commercial property fails to meet the total
output capacity requirement and the credit is
already claimed for a system that does not meet
the applicable total output capacity requirement
on a single property, a credit may not be claimed
for the installation that serves the commercial
portion of the property. The total credit for
the entire $600,000 solar energy installation is
$52,500. Note: A credit for the commercial part
of the installation may have been claimed if the
credit for the third multi-family residential
system had not been claimed. [Eff ]

(Auth: HRS §§231-3(9), 235-12.5, 235-118) (Imp:
HRS §235-12.5)

§18-235-12.5-06 Application of sections 18-235-
12.5-01 through 18-235-12.5-05. Sections 18-235-12.5-
01 through 18-235-12.5-05 shall apply to renewable
energy technology systems that are installed and
placed in service on or after January 1, 2013. To the
extent that sections 18-235-12.5-01 through 18-235-
12.5-05 conflict with guidance issued by the
department prior to January 1, 2013, these sections
shall prevail. [Eff ] (Auth: HRS §§231-3(9),
235-12.5, 235-118) (Imp: HRS §235-12.5)
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DEPARTMENT OF TAXATION

Chapter 18-235, Hawaii Administrative Rules, on the
Summary Page dated _ , was adopted on
, following public hearing held on November
25, 2013, after public notice was given in the Honolulu Star-
Advertiser, West Hawaii Today, The Maui News, and Hawaiil
Tribune-Herald newspapers on October 24, 2013.

These rules shall take effect ten days after filing with
the Office of the Lieutenant Governor.

FREDERICK D. PABLO
Director of Taxation

APPROVED:

NEIL. ABERCROMBIE
Governor
State of Hawaiil

Dated:

APPROVED AS TO FORM:

Deputy Attorney General

Filed
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DEPARTMENT OF LARCR AND INDUSTRIAL RELATIONS

Adoption of Chapters 12-230.1, 12-232.1, and
12-234.1;
Amendment and Compilation of Chapter 12-229;
Amendment of Chapter 12-240-1; and
Repeal of Chapters 12-230, 12-231, 12-232, 12-233,
12-234, 12-235, 12-236, 12-237, 12-238, and 12-239
Hawaii Administrative Rules

(2doption Date)

1. Chapter 12-230.1, Hawali Administrative Rules,
entitled "Elevators, Escalators, Durbwaiters, Moving Walks, and
Material Lifts and Dumbwalters with Automatic Transfer
Devices", is adopted to read as
follows:




"HAWATT ADMINISTRATIVE RULES
TITLE 12
DEPARTMENT OF LABCOR AND INDUSTRIAL RELATTIONS
SUBTITLE 8
DIVISION OF OCCUPATIONAL SAFETY AND HEATTH
PART 11
ELEVATORS AND RELATED SYSTEMS
CHAPTER 230.1
ELEVATORS, ESCALA‘IORS p DUIV[BWAITERS, MOVING WALKS, AND

MATERTAT. LIFLS AND DUMBWATITERS WITH
AUTOMATTC TRANSFER DEVICES

§12-230.1-1 Applicability
§12-230.1-2 General requirements
§12-230.1-3 Requirements for the installation of new

elevators and kindred equipment and/or
‘ the relocation of existing equipment
§12-230.1-4 Requirements for existing elevators,
escalators, dumbwaiters, moving walks,
and material lifts and dudbwaiters with
automatic transfer devices

Historical Note: Chapter 230.1 is based on chapter 230 of
title 12 of the Hawaii Occupational Safety and Health
Standards, Rules and Regulations., [Eff. 7/12/82; am 12/19/83;
am 12/8/86; am, ren, and comp 12/6/90; am 11/5/93; am 7/6/98;
R ]

§12-230.1-1 Applicability. The requirements of this
chapter shall be applicable to the design, construction,
installation, plans review, testing, inspection, certification




§12-230.1-3

operation, use, maintenance, repair, alteration and relocation
of, and investigation of accidents involving elevators and
kindred eguipment subiject to chapter 397, Hawaii Revised
Statutes, including elevators, escalators, dumbwaiters, moving
walks, and material lifts and durbwaiters with automatic
transfer devices. [EEf ' 1 (Auth: HRS
§397-4) (Imp: HRS §397-4)

§12-230.1-2 General requirements. (a) ALL new and
existing installations of elevators and kindred equipment shall
be reasonably safe to persons and property and in conformity
with the provisions of this chapter.

{b) Conditions found not in conformity with the
provisions of this chapter for which the director had not
previocusly issued a discrepancy letter may be regarded as
discrepancies. All discrepancies shall be satisfactorily
resolved as soon as possible or within the time specified by
the director. Failure to correct discrepancies or failure to
abate an unsafe condition within the time specified shall be
deemed a violation. '

(c) All passenger elevatcors shall have a clearly legible
"Smoking Prohibited by Law" or "No Smcking" sign installed
inside of the cab. The letters on the sign shall not be less
than one inch in height. The sign shall be posted in elevators
in buildings open to the public, including elevators in
apartments and other multi-unit residential buildings. The
internatiocnal no-smoking symbol may be posted in lieu of the
sign provided that the diameter of the circle is not less than
four inches. [EBEf ] (2uth: HERS §397-4)
(Imp: HRS §397-4)

'§12-230.1-3 Requirements for the installation of new
elevators and kindred equipment and/or the relocation of
existing equipment. (a) The design, construction,
installation, operation, inspection, testing, maintenance,
alteration, and repair of elevators, escalators, dumbwaiters,
moving walks, and material lifts and dumbwaiters with automatic
transfer devices, and its associated parts, shall conform to




§12-230.1-3

the rules in this chapter and the American Society of
Mechanical Engineers A17.1-2010, which ig adopted by reference
and made a part of this chapter with the following amendments:
(1) Section 5.2 of the American Society of Mechanical
Engineers A17.1, Limited-Use/Limited-Application
Elevators, is amended to read: "Limited-use/limited-
application elevators (see 1.3) are not permitted to
be installed or used, unless:
(a) The building is required to be accessible in
accordance with the Department of Justice’s
ADA Standards for Accessible Design (2010), or
in accordance with section 103-50, Hawaiil
Revised Statutes; -
(B) The building is also on the National or Hawaii
Register of Historic Places; and
(C) Accessibility camnot otherwise be achieved
without adversely altering the historically
protected features of the structure.®
(2) Section 8.6.1.2.1(c) of the American Society of
Mechanical Engineers A17.1 is amended to read: “A
written Maintenance Control Program in electronic or
vaper form created for the equipment is the property
of the equipment owner, and shall be made available
to the department and be located on site.®
(3) Section 8.9.2 of the American Scciety of Mechanical
Engineers A17.1 ig amended to read: "The data plate
shall be in plain view and securely attached to the
controller door. An additional data plate shall be
installed in the vicinity of the top key operated
starting switch on the exterior of escalators and
moving walks."
{b) A stairway or ladder shall be provided at all
- personnel points of access where there is a break in elevation
of eight inches (two hundred mm) or more and no ramp or runway
is provided :
(¢) Intermational Building Code, 2012 edition, chapter
30, Elevators and Conveying Systems, is adopted by reference
and made a part of this chapter, and shall apply to all new
elevators and kindred equipment.
(&) Intermational Code Council A117.1-2009, Accessible
and Usable Buildings and Facilities, sections 407, 410, and
related portions of sections 106, 302, 308, 209, 703, and 705




§12-230.1-3

are adopted by reference and made a part of this chapter, and
shall apply to all new installations.

{e) Chapter 21 of the National Fire Protecticon
Agsociation 72 National Fire Alarm and Signaling Code, 2010
edition, and its related amnexes and provisions are adopted by
reference and made a part of this chapter, and shall apply to
all new elevators.

(f) Article 620 of the National Fire Protection
Association 70, National Electric Code, 2011 edition, and its
related provisions are adopted by reference and made a part of
this chapter, and shall apply to all new elevators. :

(g} Paragraph 8.15.5, of National Fire Protection
Association 13, Standard for the Installation of Sprinkler
Systems, 2010 edition, is adopted by reference and made a part
of thig chapter, and shall apply to all new elevators and
escalators. The amnexes A.8.15.5.1 to A.8.15.5.4, D.1.1.9.2,
D.1.1.10.2, D.2.23.2.2, and D.2.24.2.2, are explanatory and
informational only.

(h) In each machine room, control room, machinery space,
control space, and hoistway pit, there shall be provided at
least one 125 volt, single phase, 15- or 20-ampere ground fault
circuit interrupter (GFCI) duplex receptacle.

(i) A machine room light bulb shall be externally
guarded if the bulb is ten feet or lower from the floor.

(7} Section 2.27.8 (switch keys) of American Society of
Mechanical Engineers A17.1 is amended to read: "The key :
switches required by 2.27.2 through 2.27.5 for all elevators
in a building shall be operable by the FEO-K1 key. The keys
shall be Group 3 Security (see 8.1). A separate key shall be
provided for each switch. These keys shall be kept inside the
firefighter's lockbox. The firefighter's lockbox ghall be
located 6 feet above the floor on the left hand side of the
elevator wall when facing the elevator and 6 feet above the
floor on the left hand side of the left elevator when facing.
the elevators for a group of elevators. The fire key switch
shall be located adjacent to the firefighter's lockbox. This
‘key shall be of a tubular, 7 pin, style 137 construction and
shall have a bitting code of 6143521 starting at the tab
sequenced clockwise as viewed from the barrel end of the key.
The key shall be coded "FEO-KL." The pogsession of the “FEO-KL"
key shall be limited to elevator personnel, emergency
persomnel, elevator equipment manufacturers, and authorized



§12~230.1-4

persomel during checking of the Firefighters' Emergency
Operation (see(8.1 amd 8.6.11.1)." [Eff ]
(Auth: HRS §397-4) (Imp: HRS §397-4)

§12-230.1-4 Requirements for existing elevators,
egscalators, dumbwaiters, moving walks, and material 1lifts amd
dumbwaiters with automatic transfer devices. (a) All existing
elevators, escalators, moving walks, and dumbwaiters and
material 1ifts without automatic transfer devices shall comply
with the code in effect at the time of installation or
alteration. If the installation or alteration permit was issued
after 1997, then the-elevator or kindred equipment shall comply
with American Society of Mechanical Engineers A17.3-2011, which
ig adopted by reference and made a part of this chapter with
the following amendments:

(1) Nommandatory Appendix C of American Society of

'~ Mechanical Engineers A17.3 is mandatory.

(2) Rule 211.3 of American Society of Mechanical
Engineers Al7.3 Nomandatory Appendix C,
Flreflghter's Service -~ Automatic Elevators, is
amended to read: "All automatic (nondesignated
attendant) operation elevators shall conform to the
requirements of this rule.”

(b) The following provisions of American Society of
Mechanical Engineers A17:1-2010 are adopted by reference and
shall apply to existing elevators and kindred equlpment as
stated:

(1) Part 1, General, ghall apply to all existing
elevators, escalators, moving walks, dumbwaiters,
and material lifts;

(2) Section 5.10, Elevators Used for Construction, shall
apply to all existing elevators used for

‘ conistruction;

(3) Section 8.1, Security, shall apply to all existing
elevators, escalators, and moving walks;

(4) Section 8.6, Maintenance, Repair, Replacement and
Testing, shall apply to all existing elevators,
egcalators and moving walks, and dumbwaiters and
material lifts with automatic transfer devices with
the following amendment: Section 8.6.1.2.1{(c) of




- (5)

_(6)‘-

(7)

(8)

(9)

{c)

§12-230.1-4

the American Society of Mechanical Engineers Al7.1
is amended to read: "The written Maintenance Control
Program in electronic or paper form created for the
equipment is the property of the equipment ovmer,
and shall be made available to the department and be
located on site."

Section 8.7, Alterations, shall apply to all
existing elevators, esgcalators, moving walks, and
material 1lifts and dumbwaiters with automatic
transfer devices.

Section 8.8, Welding, shall apply to all existing
elevators, escalators, moving walks, and material
lifts and dumbwaiters with automatic transfer
devices.

Section 8.9, Code Data Plate, shall apply to all
existing elevators, escalators, moving walks, and
material lifts and dumbwaiters with automatic
transfer devices, except section 8.9.2 is amended to
read: "The data plate shall be in plain view and
securely attached to the controller door. An
additional data plate shall be installed in the
vicinity of the top key cperated starting switch on
the exterior of escalators and moving walks.!
Section 8.10, Acceptance Inspections and Tests,
shall apply to all existing elevators, escalators,
moving walks, and material lifts and dumbwaiters
with automatic transfer devices.

Section 8.11, Flood Resistances, shall apply to all
existing elevators, escalators, moving walks, and
material lifts and dumbwaiters with automatic
transfer devices.

Chapter 12-240 shall apply to all elevators where

the installation application was received by the department
after December 6, 1290.

(d)

American Society of Mechanical Engineers

17.6 shall apply to existing elevators with other
types of suspensicn means and steel cables less than three-
eighths of an inch in diameter."” [Eff 1
(Auth: HRS §397-4) (Imp: HRS §397-4)



Chapter 12-232.1, Hawaii Administrative Rules,

entitled "Personnel Hoists", is adopted to read as

2.
follows

»
H




"HAWAIT ADMINISTRATIVE RULES
TITLE 12
DEPARTMENT Of‘ LABOR AND INDUSTRIAL RETATICNS
SUBTITLE 8
DIVISION OF OCCUPATIONAL SAFETY AND HEALTH
PART 11
ELEVATCORS AND REILATED SYSTEMS
CHAPTER 232.1
'PERSONNEL HOISTS
§12-232.1-1 Code adoption
§12-232.1-2 Existing personnel hoists
Historical note: Chapter 232.i is based on chapter 232 of
title 12 of the Hawailil Occupational Safety and Health

Standards, Rules and Regulations. [Eff 7/12/82; am and comp
12/6/90; am 7/6/98; R ]

§12-232.1-1 Code adoption. American National Standards
Institute/ American Society of Safety Engineers Al10.4-2007, is
adopted by reference and made a part of this chapter and
applies to all new and existing persormel hoists. .

[Eff ] (Auth: HRS §397-4) (Imp: HRS
§397-4) : .

§12~-232.1-2 Existing personnel hoists. Where the
application for the installation of a personnel hoist was filed
with the department before the effective date of this chapter
and the applicant is unable to comply with the current




§12-232.1-2

requirements, the director may grant a temporary variance
without publication of a legal notice provided the applicant

meets all other requirements of section 12-229-16.1."
[BfE ] - (Ruth: HRS §397-4) (Imp: HRS

§397-4)
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3. Chepter 12-234.1, Hawaii Administrative Rules,
entitled "Platform Lifts and Stairway Chairlifts", is adopted
to read as follows:

&
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"HAWAIT ADMINISTRATIVE RULES
TITLE 12
DEPARTMENT OF LABCR AND INDUSTRIAIL, RELATIONS
SUBTITIE 8
DIVISION OF OCCUPATIONAL SAFETY AND HFALTH
PART 11
FLEVATCORS AND RELATED SYSTEMS
“ CHAPTER_234.1.

PLATFORM LIEFTS AND STATRWAY CHATRLIFTS

§12-234.1-1 Code adoption
§12~-234.1-2 Existing platform lifts and. stairway

chairlifts

Historical note: Chapter 234.1 is based on chapter 234 of
title 12 of the Hawall Occupaticnal Safety and Health
Standards, Rules and Regulations. [Eff. 7/12/82; am
12/19/83; am 12/8/86; am, ren, and comp 12/6/90 am 11/5/93;
am 7/6/98; R ]

§12-234.1-1 Code adoption. American Society of
Mechanical Engineers Al18.1-2011, is adopted by reference and
made a part of this chapter and applies to all new platform
lifts and stairway chairlifts. [Eff _ -]
(Ruth: HRS §397-4) (Imp: HRS $§397-4)

§12-234.1-2 Existing platform 1lifts and stairway
chairlifts. (a) Existing platform lifts and stairway
chairlifts shall comply with American Society of Mechanical

12



§12-234.1-2

Engineers Al8.1 — 1999, Safety Standard for Platform Lifts
and Stairway Chairlifts, as copyrighted and published inl19%99
by the American Society of Mechanical Engineers, Three Park
Avenue, New York, NY 10016-5990.

{b) Where the application for the installation of a
platform 1ift or stairway chairlift was filed with the
department before the effective date of this chapter
and the -applicant is unable to comply with the current
requirements, the director may grant a temporary variance
without publication of a legal notice provided the applicant
meets all other requirements of section 12~229-16.1."

[Eff -] (Ruth: HRS §397-4) (Imp: HRS
§397-4)
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4. Chapter 12-229, Hawaii Administrative Rules, entitled

"General, Administrative, and Legal Provisions", is amended and
complled to read as follows:

sy aeD AMOE BRANGH
USINESS ASSISTANGE BRANCH
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§12-229-1
§12~229-2
§12-229-3
§12-229-3.1
§12-229-4
§12~229-4.1
§12-229-5
§12-229~5.1
§12~229-6
§12-229-6.1
§12-229-7
§12-229-7.1
§12~229-8
§12-229-8.1

. §12-229-9
§12-229-9.1 -

§12-225-10
§12-229-10.1
§12-229-11
§12-228-11.1

| -§12:229-12 -

§12-229-12.1
§12-229-13
§12-229-13.1
§12-229-14
§12-229-14.1
§12-229-15

"HAWATY ADMINISTRATIVE RULES
TITLE 12 |
DEPARIMENT OF TABCR AND INDUSTRIAL RELATIONS
SUBTITLE 8
DIVISICN OF OCCUPATIONAL SAFETY AND HEALTH
| PART 11
ELEVATORS AND RELATED SYSTEMS
CHAPTER 229
GENERAL, ADMINISTRATIVE, AND LEGAL ERQVISIONS
Scope and application

Definitions
Repealed

Codes incorporated and adopted.by reference

Repealad
Installation and alteration permits
Repealed

Permits to operate
‘Repealed

Fees

Repealed

Inspections and tests
Repealed

Rights and enforcement
Repealed

Complaints

Repealed

Reporting of accidents
Repealed
Investigations
Repealed

Viclations and penalties
Repealed

Review and appeal
Repealed

Trade secrets

Repealed
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§12-229-2

§12-229-15.1 Notifications of transfer and location

§12-228-16 Repealed
§12-228-16.1 Variances

§12-229-17 Records

Historical Note: Chapter 12-229 is based substantially on
chapter 12-241, Hawaii Administrative Rules. [Eff 7/6/98;
R 6/19/00]

S12-229-1 [Application.] Scope and application. This part
centains [elevator safety] general and administrative '
rules and legal provisions which apply to [Part 11.] this part.
This part applies to all elevators, escalators, moving walks,
dumbwaiters, material lifts, lifts for the mobility impaired,
perscnnel hoists, and amusement rides in the State, with the
following exceptions:

(1) Ecquipment or apparatus installed in private residences
provided the equipment or apparatus is not accessible
to the general public or to other occupants in the
building;

(2) Coin or token cperated amusement rides considered or

' known in the amusement trade as kiddie rides;

(3) Material hoists used to raise or lower materials during
construction, alteration or demolition {(within the
scope of ANST Al10.5); and ’

(4) Equipment or apparatus installed in buildings or
structures wholly owned and operated by the United
States govermment. [Eff 6/19/00; am and
comp ] {Auth: HRS §394-4) (Imp: HRS
§397-4)

§12-229-2 Definitions. 2s used in [part 11:] this part:

"Alteration"” means [a] any change [in any item described on
the original Manufacturer's Data Report or specification other
than maintenance, repalr, or replacement; additional mechanical
tests are required.] to equipment, including parts, compcnents,
- or subsystems other than mainfenance, repair or replacement.

"Amusement ride" means a mechanically or electrically
operated device designed to carry passengers in various modes
and used for entertaimment and amusement.

"ANSI" means the American National Standards Institute.

["ANST Al2.1" means ANST A12.1-1973, Safety Requirements for
Floor and Wall Openings, Railings, and Toeboards.
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§12-229-2

YANST B29.1" means ANSI B29.1-1975, Precision Power
Transmission Roller Chains, Attachments, and Sprockets.

"ASME Al7.2" means ASME A17.2.1 1996, Inspectors
Manual for Elevatcors and Escalators.] :

"ANSI/Zmerican Society of Safety Engineers
A10.4" means ANSI/ASSE, Perscnnel Hoists and Employee
Elevators on Construction and Demolition Sites, as
adopted and incorporated by reference in section 12-
229-3.1.

"Appeals board™ means the labor and industrial
relations appeals board, department of labor and
industrial relations.

"Approved" means approved by the department.

“Appurtenance“ means a device installed on and used in
the nommal operation of an elevator, escalator [and] ,or
kindred equipment. ‘

"ASME" means American Society of Mechanical Engineers.

VASME A17.1" means [ASME A17.1-1996,]1 ASME A17.1,
Safety Code for Elevators and Escalators{.], as adopted and
incorporated by reference in section 12-229-3.1.

"ASME A17.3" means ASME A17.3, Safety Code for
Existing Elevators and Escalators, as adopted and
incorpeorated by reference in section 12-229-3.1.

"ASME Al7.6" means ASME Al7.6, Standard for Elevator
Suspension, Compensation and Governor Systems, as adopted
and incorporated by reference in section 12-229-3.1.

"ASME A18.1" means ASME Al8.1, Safety Standard for
Platform Iifts and Stairway Chairlifts, as adopted and
incorporated by reference in section 12-229-3.1.

"ASTM" means American Society for Testing and
Materials. :

TASTM-F24" means ASTM-F24 1997 standard on amusement rides
and devices. »

"Attorney general™ means the attorney general of the State
of Hawaii or any of the attorney general’s deputies.

"Authority Having Jurisdiction™ or "AHJ" , means the
director of labor and industrial relations or the director’'s
designee.

"Authorized inspection agency” means the department of
labor and industrial relations, elevator inspection section.

"Building code" means the currently adopted,
applicable county code in the revised ordinances of the
applicable county, or the code adopted by the State of
Hawaii for state buildings.

17



§12-229-2

["Bungee jumping" means jumping, diving, stepping out
or otherwlise being released into the air while attached to a
bungee cozrd. ]

"Certificate of competency" means a certificate issued
te a person who has passed the examination prescribed by the
director.

"Contractor" means any person, firm, or corporation
installing, repairing, or servicing [and responsible for the safe
operation of] any amusement ride, elevator [and], or kindred
equipment or structure inspected pursuvant to chapter 397, HRS.

"Department” [or "DLIR"] means the department of
lsbor and industrial relations, State of Hawaili.

["Diameter" means tread diameter when used in
specifying sheaves, wheels, or pulleys.]

"Director™ means the director of the department of
labor and industrial relations or the director's designee.

"Discrepancy” means the non—conformence [of] to codes,
standards, rules, or regulations required by [part 11 of
this subtitle.] this part.

"Division™ [oxr "HICSH"] means the Hawail occupational
safety & health, department of labor and industrial
relations, State of Hawaii.

"Elevator” means a hoisting and lowering mechanism
[permanently installed in a structure, designed to carry
passengers, ] equipped with a car [or platform which] that moves
[in fixed] within guides and serves two or more fixed
landings[.], and is classified by elevator types as described in
ASME: Al7.1, as adopted and incorporated by reference in section
12-229-3.1.

["Elevators and kindred equipment" means elevators,
escalators, dumbwaiters, moving walks, manlifts, accessibility
lifts, inclined passenger lifts, perscnnel hoists, aerial
tranways, personal automatic trains, and any other similar
mechanized equipment used to convey people in places other than
a public right-of-way.]

"Elevators and related systems" means elevators and kindred
equipment and amusement rides. .

"Existing installation” means any device or equipment where
the application for the installation was properly filed with the
department before the effective date of the this chapter.

["Factor of safety" is the number by which a given
permissible force, or load, value can be multiplied before the
structure machine or device reaches its ultimate design strength
value. ] .

"Hawaii Revised Statutes" or "HRS" means laws enacted
by the Hawaii [State Legislature.] state legislature.

18



§12-229-2

"IBC" means the International Building Code, as adopted and
incorporated by reference in section 12-2209-3.1.

["Inclined passenger 11ft" means a device constructed and
operated for transporting persons from cne elevation to another
consisting essentially of a level car or platform traveling on
guide rails in an inclined plane. Devices installed indoors on
stairways and utilizing chairs for carrying passengers are not
considered to be inclined passenger 1ifts. '

"Inspector™ means any elevator inspector appointed by the
director and employed by the department holding a valid
certificate of competency issued by the department.]

"Installation” means a complete elevator or kindred
equipment, including its heoistway, hoistway enclosures and
related construction, and all machinery and equipment necessary
for its operation.

"Instaliation or alteration permit" means a document, which
may be electronic, issued by the department authorizing the
installation or alteration of an elevator or kindred equipment,
or the department approval of a new amusement ride.

"Kindred equipment" means escalators, moving walks,
dumbwaiters, permanently installed material lifts, platform
lifts, stairway chairlifts, personnel hoists, and any other
similar mechanized equipment used to convey pecople in places
other than a public right-of-way, but does not include amisement
rides.

"May" means [permissive.] not mandatory.

"New installation” means any device or equipment that is not
an existing installation or an existing installation that is
teing relccated.

YNFPA" means the National Fire Protection
Association.

"NFPA 1, UFC" means the NFPA 1, Uniform Fire Code, as
adopted and incorporated by reference in section 12-229-3.1.

"NEPA 70" means NEPA 70 [1896], National Electrical
Code[.], as adopted and incorporated by reference in
section 12-229-3.1.

"Operating permit” means a permit issued by the
department authorizing the operation of an elevator
[and], kindred equipment[.], or amusement ride.

"Order™ means a command to perform a mandatory act 1ssued by
the department. :

"Overtime"” means hours outside a reqular eight-hour working

day. .
"Cwner" means any person, fimm, or corporation with legal
- title to any amusement ride, and elevator and kindred equipment
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§12-229-2

inspected pursuant to chapter 397, HRS [who may Or may not be
the user]. .
"Permit to operate" means a document, which may'be
electronlc, issued by the department authorizing the operation
of an elevator, kindred equipment or an amusement ride.
"OQualified inspector”™ means an elevator, inspector
appeinted by the director and employed by the department holding
a valid certificate of competency issued by the department. The
certificate of competency is valid only while the inspector is
employed by the department.
"Regular operating permit" means an operating permit that

is not indicated as temporary.
["Safe™ means freed from harm.

"Safety" means a mechanical device attached to the car
frame or to the counterweight, when provided, to stop and hold
the car or counterweight in case of predetermined overspeed-or
free fall, or if the suspension ropes slacken.]

"Shall™ means mandatory.

["Uniform Bullding Code™ means the Uniform Building
Code, 19%4.] :

"Unsafe" means [exposed] potential exposure to [danger
or risk.] a recognized hazard.

["User" means any person, firm, or corporation legally
in possession and responsible for the operation of any
amusement ride, elevator and kindred equipment inspected
pursuant to chapter 397, HRS.

"Vendor" means any person, firm, or corporation that -
sells or distributes any amusement ride, and elevator and
kindred equipment required to be inspected pursuant to
chapter 397, HRS.]

"Wiolation"™ means [non-conformance of an item, or part to
codes, standards, rules, or requlations required by this
subtitle.] the failure to comply with any citation, notice, or
order of the department, or riule or standard promilgated under
chapter 397, HRS. ~

["Welding documéntaticn" means welding procedure
specifications, procedure qualification records, records of
performance qualification, and reports of welded repairs or
alterations.] [Eff 6/19/00; am and comp ]
(Auth: HRS §397-4) (Tmp: HRS §397-4)
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§12-229-3

[§12-229-3 Permits. {a) 2An installation permit shall
be issued by the department based on the approval of drawings
and specifications pertaining to the installation or alteraftion
of elevators and kindred equipment; operating permits shall be
igsued by the department on the basis of the report of the
acceptance inspection and each permit inspection.

(b} No perscn shall install, censtruct, reconstruct,
relocate, or make an alteration to any elevator and kindred
equipment without first obtaining an installation permit from
the department. An application on the prescribed form shall be
submitted and approved prior to commencement of work. Such
application shall consist of '
applicant’s name, address and license nunber, date of
application, building hame and address of
installation/alteration. The date of installation/alteration
and anticipated completion, type of equipment to be
installed/altered, mamufacturer of equipment, maximum rise and
mmber of floors shall also be included. For personnel hoists,
name of installer and proof of new ropes used (letter from rope
manufacturers) at time of testing for contractors’ use shall be
submitted. The application shall be deemed approved if not
acted on by the department within thirty working days following
the receipt of such application. '

(1} The plans and specifications for installation

or alteration of elevators and kindred equipment
together with such buildings details as are
pertinent to the installation shall be submitted to
the department before any work is begun on the
installation. Final shop drawings shall be submitted
to the department. Plans shall be resubmitted for
any project on which the installation has not
commenced within three years of the plan approval
date. Copies of engineering data, tests, and
laboratory reports, and any other pertinent
information deemed necessary by the department shall
be submitted by the installer on any new equipment
or appurtenance to be installed for the first time
in the State of Hawaii.

{2} Bn installation permit as required under

subsection (a) above shall be issued only to a
person who is licemnsed to engage in the business of
installing or repairing elevators and kindred
equipment by the contractors license board of the
department of commerce and consumer affairs, State
of Hawaii.
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§12-229-3

(A) All major repairs performed on elevators,
escalators and kindred equipment shall be
reported to the department.

(B} ALl major repairs performed on elevators,
escalators and kindred equipment as described in
ASME Al7.1 Part XIT shall require an installation
permit as described in subsection (a) above.

(C) Any alteration, renovation, or change to the
original design of the car's interior need not
require an installation permit except:

(1) Where the alteration, renovation, or
change increases the gross weight of the
care by more than five percent;

(1i)  Where interior components of the car are
fastened in other than the original
installation method or are less able to
withstand breakage or shattering upon
impact than the original design
components; or

(1ii) Where the combustibility of the car's
interior materials is made greater.

(D} The owner, user, contractor, or designer shall
be responsible for furnishing to the
department all documentation required and -
referenced in the standards and codes adopted
by the department for construction, repair, or
alteration of any elevator and kindred
equipment, or amusement ride. The application
shall be deemed approved if not acted on by
the department within fifteen working days
following the receipt of such application.

(3) . The maximum period of time established pursuant
to this section shall be extended in the event of a
national disaster, state emergency, or union strike
which would prevent the applicant or the department
from fulfilling application review requirements
until such time the emergency conditions improve or
are reasonably under control.
(4) The department shall, before issuance of a
permit for installing, constructing,
reconstructing, or releocating as required under
. subsection (a) above, charge and collect a fee for
each permit in accordance with the schedule in
tables 229-1 and 229-2, in secticn 12-2235-16.
‘ {c) The department shall issue a "permit to operate"
for any elevator and kindred equipment required by the
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§12-229-3

department to be inspected when they are found to be safe and
in compliance with this subtitle by a qualified inspector. It
shall be unlawful for any person, firm, association,
partnership, or corporation to operate an elevator and kindred
equipment regulated by this chapter unless a permit for the
operation has been authorized by the departwment and the permit
remains in effect. .

(1) A permit to operate an elevator and kindred
equipment shall be issued to the owner or user only
after an inspector has found that the device has
met all requirements of this chapter.

(2) A permit to operate elevators and kindred equipment
shall be valid for one year; or until the
expiration date unless revoked sooner, and may be
renewed only upon completion of an inspection by an
inspector. A valid permit may be extended for cause
by the department if so requested in writing by the
OWner Or USer. ,

(3) The permit toc coperate shall indicate the type of

. equipment for which it is issued. In the case of
elevators, the permit shall state whether it is
passenger or freight, and the rated load and speed
for the elevator, dumbwaiter, escalator, or moving
walk. The permit to operate shall be posted
conspicuously in the car of the elevator and on or
nedar the dumbwaiter, escalator, or moving walk.
Exception: Elevator operating permits may be posted
in a secure manner under a transparent cover or in
a sultable case or cabinet and in such a way that
they are reasonably easy to read, in a location
approved by the department provided that, in each
elevator car there is a permanent sign,
consplcuously displayed, in letters not less than -
1/4-inch high, that identifies the elevator by the
owner's designator (number, letter, or name} and
states where the operating permits may be seen. The
permits for all elevators serving a common main
lobby (i.e., those responding to a commeon main
floor call button) may be grouped in a common
display providing the permits are arranged in a
logical order and are identified by their
corresponding car designator.

(4) The department may immediately revoke any "permit
to operate”™ for any equipment, required to be
inspected by this chapter, found to be in an unsafe
condition or when a user, owner, or conbtractor
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§12-225-3.1

ignores department orders to correct specific
defects or hazards and continues to use or operate
the above mentioned apparatus without abating the
hazards or defects.

(3) The department shall re-issue a "permit to operate"
to any user, owner, or contractor who demonstrates
good faith in proceeding to abate all nonconforming
conditions specified in department orders provided
the elevators and kindred equipment are safe to
operate.

(6) The department shall establish criteria for the
periodic reinspection and renewal of the permits to
operate, and may provide for the issuance of
temporary permits to operate while any noncomplying
elevator and kindred equipment are being brought
into full compliance with chapter 397, HRS. :

{7) No amusement ride, or elevator and kindred
equipment which is required to be inspected by
chapter 397, HRS, or by any rule adopted pursuant
to chapter 81, HRS, shall be operated except as
necessary to install, repair, or test unless a
permit to operate or certificate of inspection has
been authorized or issued by the department and
remains valid. ‘

(8) The department may, upon the application of any
owner or user or any other person affected thereby,
grant a reasonable period of time as may be
necessary for compliance with any order. Any person
affected by an order may for cause petition the
department for an extension of time.

(d) Certificates of inspection shall be issued for
amusement rides after each inspection if the rides are found to
be safe and in compliance with ASTM-F24 and section 12-250-1.]
[Eff 6/19/00; R ] {(Buth: HRS §397-4) (Imp:
HRS §397-4)

The following codes are incorporated and adopted by reference
and made a part of this chapter and shall apply to elevators,
kindred equipment, and amusement rides in this part, unless
otherwise modified by the rules pertaining to elevators,
kindred equipment, and amusement rides. ‘

(1) ANSI/ASSE Al0.4-2007, Personnel Hoists and
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§12-229-3.1

Enployee Elevators on Construction and Demolition
Sites, as copyrighted and published in 2007 by
American National Standards Institute, Inc., 25
West 43 Street, New York, NY 10036.

ASME Al7.1-2010/CSA-B44-10, Safety Code for

Elevators and Escalators, as copyrighted and
published in 2010 by the American Society of
Mechanical Engineers, Three Park Avenue, New York,
NY 10016-5920.

ASME A17.3-2011, Safety Code for Existing

Elevators and Escalators, as copyrighted and

"~ published in 2011 by the American Society of

Mechanical Engineers, Three Park Avenue, New York
NY 10016-5990.
ASME Al7.5-2011, Elevator and Escalator

(5)

Electrical Equipment, as copyrighted and published
in 2011 by the American Society of Mechanical
Fngineers, Three Park Avenue, New York, NY 10016-
5990.

ASME Al17.6-2010, Standard for Elevator

Suspension, Compensation and Governor Systems, as
copyrighted and published in 2010 by the American
Society of Mechanical Engineers, Three Park Avenue,
New York, NY 10016-5990.

ASME A18.1-2011, Safety Standard for Platform

Lifts and Stairway Chairlifts, as copyrighted and
published in 2011 by the American Society of
Mechanical BEngineers, Three Park Avenue, New York,
NY 10016-5990.

Internaticnal Building Code, 2012

edition, as copyrighted and published in 2012 by
the International Code Council, Incorporated, 500
New Jersey Avenue, 6 Floor, Washington, DC 20001.
ICC All17.1-2009, Accessible and Usable

Buildings and Facilities, as copyrighted and
published in 2010 by the International Code
Council, Incorporated, 500 New Jersey Avenue, NW,
6™ Floor, Washington, DC 20001.

NEPA 1, Uniform Fire Code, 2009 Edition,

as copyrighted and published in 2009 by the
National Fire Protection Association, 1
Batterymarch Park, Quincy, MA 02269-7471,
NEPA 72, National Fire Alarm and

Signaling Cede, 2010 edition, as copyrighted and
published in 2010 by the National Fire Protection
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(11)

§12-229-4

Association, 1 Batterymarch Park, Quincy, MA 02269-

7471.
NFPA 13, Standard for the Installation of

(12)

Sprinkler Systems, 2010 edition, as copyrighted and
published in 2010 by the National Fire Protection
Association, 1 Batterymarch Park, Quincy, MA 02269-
7471.

NFPA 70, National Rlectrical Code, 2011

edition, as published in 2011 by the National Fire
Protection Association, 1 Batterymarch Park,
Quincy, MA 02269-7471. [Eff and

comp ] (Auth: HRS §397-4} (Imp:
HRS §397-4)

[§12-229-4 Fees - {a) Departmental inspection fees.

(1)

(2)

(3)

The department shall charge and collect from the
cwner, user, or contractor, the fee listed in table
229~2, in section 12-228-16 for each inspection made
by an inspector during regular working hours. The
department shall charge and collect a permit
processing fee as listed in table 229-2 in section
12-228-16 for each object inspected.]

When it 1s necessary to make a special trip to witness
a test, an additional fee based upon the scale of fees
for a permit inspection for the object under test
shall be charged.

For all other inspections and services, the fee shall
be $75 per hour but not less than $150 per occcurrence
during regular working hours and $150 per hour but not
less than $200 per occurrence when performed outside
regular working hours at the request of the
beneficiary. ' '

Scheduled inspéctions delaved or cancelled by the
beneficiary, tco late to prevent the arrival of the
inspector on the premises shall be charged for in
accordance with the scheduled fee for the type
inspection; however, if the notice of cancellation or
delay of the scheduled inspection is given in time to
prevent the incurring of travel expenses, fee will be
charged. -

The charge for a rescheduled inspection or a call back
inspection to allow an elevator and kindred eguipment
to operate may be at the scheduled fee for the type of
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(8)

(9)

§12-229-4

inspection or for the éxpenses actually incurred,
whichever is greater.

When an unscheduled inspection is made at the request
of and for the benefit of an owner, user, contractor,
or vendor, the sum of expenses incurred shall be
charged in addition to the inspection fee.

Whenever the beneficiary of an inspection fails to
pay the fees required under this section within sixty
days after notification, the beneficiary shall pay, in
addition to the fees required, a penalty equal to-
fifty per cent of the fee. For the purpose of this
section, the date of invoice shall be considered the
date of notification.

Departmental reports of inspections:for which expenses
must be added to the basic fee shall be accompanied by
an itemized account of the inspections made and the
expenses incurred.

For those elevators, such as observation or deep well
elevators, which have considerable rise but few
openings, each ten feet of vertical rise shall be
considered one floor in determining installation
permit fees.

The department shall charge and collect the fee Iisted
in table 229-2 in section 12~229-16 for each five or

‘three year test of safety devices, governors, relief

valves, pressure containing parts, and other safety
equipment, witnessed by persomnel of the department

-during regular working hours.

Departmental installation pemmit and test fees.

The department shall, before issuance of a permit for

installing, constructing, re-comstructing, or

relocating, charge and collect a fee for each object

in accordance with table 229-1 in section 12-229-16..

The department shall, before issuance of a permit for

a major alteration, charge and collect a fee for each

cbiject in accordance with table 229-1 in section 12—

229-16. , ' ’

For each instance requiring an installation permit

fee, the department shall provide:

() The plan review, inspection and witnessing of the
acceptance test on the installation and one
additional followup inspection; the followup
inspection shall be at the convenience of the
department. Any additional inspections required
for final acceptance will be at the expense of
the beneficiary of the inspection and may be at
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(7

(9)

§12-229-4

the convenience of the beneficiary provided all
the expenses incurred are paid by the beneficiary
and forty-eight hours advance notice is given to
the department; '
{B) The processing and issuance of the temporary
permit to operate; and
(C) The processing and issuance of the final permit.
Fees in accordance with table 229-1 in section 12-229-
16 or the fee in effect on the application submittal
date shall be charged and collected for all
installation permits issued.
For more than one additional -inspection for final
acceptance, the department may charge and collect from
the beneficiary an additional amount in accordance
with paragraph (a) (3) above.
For those elevators, such as obserxvation or deep well
elevators, which have considerable rise but few
openings, each ten feet of vertical rise shall be
considered one floor in determining installation
permit fees.

" The department shall charge and collect the sum of

$195 for each test of safety devices, governors, and
other safety equipment, witnessed by personnel of the
department during regular working hours.

The department shall charge and collect the sum of
$160 for each test of relief valves, pressure
containing parts and other safety equipment, witnessed
by personnel of the department during regular working
hours. A
For plan and specification reviews and all other
services, except for new installation and
modernization reviews, the fee shall be $75 per hour
but not less than $150 per occurrence during regular
working hours. For all services rendered outside of
regular working hours which have been requested by the
beneficiary, the fee shall be $150 per hour but not
less than $200 per occurrence. Inspections made under
this paragraph and paragraph (a) (1} above may include,
but are not limited to, field erection inspections,
planning or advisory inspections requested by a
beneficiary, and other special inspections or reviews.
Other required fees. Reserved.

Arusement rides, certificate of inspection fees.

For a first time inspection and for inspecticns
described in paragraph (3) below, the department shall
charge a fee of $75 per hour during regular working
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hours and $150 per hour at other times. No inspection
shall be considered as less than one hour and each
fraction of one gquarter hour or greater shall be
counted as a full hour.

{2) Inspections, for which a fee is to be charged, shall
include, but are not limited to: :

(A) A reinspection of a ride at a site to allow
it to operate at that site after the ride was
found at an earlier inspection to be unsafe;

(BY An inspection made at a site after
being unable to complete an earlier inspection
at that site due to delay within control of the
beneficiary;

(C) A certificate inspection; and

(D) Scheduled inspections delayed or canceled by
the beneficiary too late to prevent the arrival
of the inspector on the premises.

(3) When an unscheduled inspection is made at the request
of and for the benefit of the owner or user, the sum of
expenses incurred shall be charged in addition to the
inspection fee. :

{4) Whenever the beneficiary fails to pay the fees required
under this section within sixty days after
notification, the beneficiary shall pay, in addition to
the fees required, a penalty equal to fifty per cent of
the fee. For the purpose of this section, the date of
invoice shall be considered the date of notification.]
[Eff 6/19/00; R 1 (Auth: HRS §397-4)
(Tmp: HRS §397-5)

§12-225-4.1 Installation and alteration permits. (a) No
person shall install, construct, reconstruct, relocate, or make.
an alteration to any elevator or kindred equipment subject to
this part without first obtaining an installation or alteration
permit from the department. Owners of new or altered amusement
rides must register the new apparatus or its alteration by
submitting an application for review and registration of the
ride.

The owner shall be responsible for contracting the work
with a licensed contractor, and shall ensure that the contractor
cbtains all permits and inspections required by this part. The
contractor shall be responsible for the safe operation of
© equipment during the installation, alteration or relocation,
until a permit to operate has been issued by the department.
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Bn applicaticn on a form prescribed by the department shall
be submitted and approved prior to commencement of work. The
application shall include:

(1) Applicant’s name (contractor licensed to
perform the work), business address and license
number, expiration date of the license, name
and contact information of the licensed
mechanic or supervisor in charge of the work;

(2) Building name and complete address, including
island and zip code, of the installation or
alteration; :

3) The name and complete address of the legal
owner of the elevator, kindred equipment, or
amusement ride; '

(4) The anticipated start date of the installation
or alteration and the anticipated completion
date;

(5) The type of equipment to be installed or
altered, mamufacturer of equipment, maximum
rise and number of floors;

{6) The plans and specifications for installation
or alteration of elevators and kindred
equipment together with the building details
that are pertinent to the installation;

(7) Copies-of engineering data, tests, and
laboratory reports, and any other
pertinent information deemed necessary by
the department;

(8) For amusement rides, the application to
review, approve and register the new
apparatus shall be submitted on a form
authorized by the department and shall
include manufacturer’s drawings, and
engineering and test data; and

{9) Any other information indicated as
required by the application.

. (b} Applications to install, alter, or register
must be accompanied by the remittance of the appropriate
installation or alterdtion processing fee for each
conveyance subject to this part as per the schedules in
Exhipit A, titled "Elevator and Kindred Equipment
Installation and Alteration Fees", dated July 1, 2012,
which is made a part of this chapter and located at the
end of this chapter, and Exhibit B, titled "Elevator and
Kindred Equipment Inspection Fees", dated July 1, 2012,
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which is made a part of this chapter and 1ocated at the
end of this chapter.

(1) Refunds of the initial installation ox

alteration processing fee minus the

department’s cost to review the application

thus far may be refunded upon written reguest

to the department. A refund of the initial

installation or alteration processing fee may

be granted upon satisfactory showing that the

withdrawal oxr amendment of the application was

due to cilrcumstances beyond the control of the

applicant.

(2) No refunds will be issued for explred.permlts

(c) Only a person who is licensed to engage in the
business' of installing or repairing elevators and kindred
equipment by the contractors license board of the Hawaii
department of commerce and consumer affairs may apply for an
installation permit or alteration permit, except the application
to install a personnel hoist may be made by a licensed
construction contractor and the application to register an
amisement ride may be made by the owner.

{d} -All alteration work on elevators and kindred equipment
requires an alteration permit prior to the work being performed
Alteration work includes:

(1) All alterationsg to elevators and kindred equipment

as described -in ASME Al7.1, section 8.7, and

{2} Any alteration that regquires the ecquipment or

conveyance to be tested by the department prior to

being returned to service, including:

{A) The replacement or repair of any part or.
parts that would require recalibration or
testing per ASME Al7.1, section 8.7; or

{B) Work performed on components or equipment
affecting or necessary for fire safety (e.q.
cab interiors, systems associated with fire
recall, etc.); and

(3)© Any alteration, renovation, or change to the original

design of the car’s interior.

{e) -The application shall be deemed approved if not
acted on by the department within thirty calendar days
following the receipt of the completed application. The
maximum period of time for the department to act on an
application for installation or alteration established
pursuant to this section shall be extended in the event of a
national disaster, state emergency, or uvnion strike that
would prevent the applicant or the department from
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fulfilling application review requirements until the time
the emergency conditions improve or are reascnably under
control.

(f)  TInstallation or alteration permits issued by the
department shall be posted in a conspicuous place on the jobsite
prioxr to the start of any work being dons. They shall remain
posted until the department has witnessed all acceptance tests
and issued an operating permit for the elévator or kindred
equipment. '

(q) Installation or alteration permits shall expire within
cne year of the issuance date if the installation or alteration
work described on the application has not yet commenced.
Otherwise, the permit is valid for a period of three years.

(h) All new elevators and kindred equipment shall have the
Hawaii registration number assigned by the department painted on
or permanently attached to both the driving mechanism and the
controller. The owner is responsible for having the registration
number painted on or attached to the device or equipment, and
ensuring that the number remains legible. [Eff and

comp -1 (Ruth: HRS §394-4) (Imp: HRS §397-4) =

[§12-229-5 Inspections and tests. (a) The department shall
inspect to ensure compliance with chapter 397, HRS, any activity
related to the erection, construction, alteration, demolition, or
maintenance of buildings, structures, bridges, highways,
roadways, dams, tunnels, sewers, underground buildings or
structures, underground pipelines cor ducts, and other
construction projects or facilities containing elevators and
kindred equipment. All equipment required by this section to be
inspected is exempt from the requirements of this chapter, if
under the jurisdiction of the United States government or if
serving only a private residence and not accessible to the
general public except where the location could affect persons
other than the owner or owners.

)] Elevators, dumbwaiters, escalators, and moving walks.

(1) All safety inspections and wiitnessing of tests of

' elevators, dumbwaiters, escalators, and moving walks,

as required under this chapter, shall be made in
conformance with the procedures set forth in ASME
Al7.1 1996 and ASME Al7.2 1996 and shall be performed
by inspectors employed by the department.

(2) Where notations of discrepancies, recommendations, or

requirements are made, these notations shall refer to
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the applicable rule or standard of ASME A17.1 1996,

ASME Al7.2 1886, or of this chapter.

The owner or user of any elevator, dumbwaiter,

escalator, or moving walk coperated within the state

shall have it inspected in accordance with the
following schedules: '

{A) Elevators, dumbwaiters, manlifts, aerial .
tranways, personal automatic trains and kindred
equipment shall be inspected once in each twelve
month periocd. The period between the first
inspection, or the inspection used as a basis
for the issuance of a permit to operate, and the
subsequent inspection each year shall not exceed
thirteen months nor be less than eleven months;

(B) Escalators, moving walks, speed ramps, inclined
passenger 1lifts, and deep well elevators shall
be inspected twice in each twelve month pericd.
The period between the first inspection or the
inspection used as a basis for the issuance of a
permit to operate and the second or interim
inspection each year shall not exceed seven
months nor be less than five months;

(C) - For electric elevators, a full-load, full-speed
performance test shall be made of safeties,
governors, and oil buffers at intervals not
greater than sixty months; and

(D) For hydraulic elevators, the over-pressure
protection device shall be tested for proper
operation and the pressure containing parts for
soundness when subjected to a load of 1-1/4
times the design capacity at intervals not
exceeding thirty six months unless more frequent
tests are specified by the department. The load
test may be waived or the interval extended at
the discretion of the department for those
hydraulic elevator installations such as
holeless hydraulic elevators in which all
components are readily accessible for visual
inspection. .

The period between inspéctions may be extended by the

department for cause. A written application by the

owner—user must be received ‘

Any elevator, dumbwaiter, escalator, or moving walk

not inspected in accordance with paragraph (3) shall

be taken out of service by the department.
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When an inspector discovers an unsafe condition in
connection with an inclined passenger 1ift that is not
specifically addressed in section 12-235-1, the
inspector ghall issue an crder requiring the owner to
make all changes, lmprovements, or repairs as may be
necesgsary.

Hach inclined passenger lift shall be ingpected twice
each year by the department.

Amusement devices.

The department shall inspect and witness load tests,
in accordance with ASTM-F24 and section 12-250-7 at
least semi-anmially, for all mechanically- or
electrically-cperated devices considered as major
rides and used as amusement rides at a carmival,
circus, fair, or amusement park for the purpose of
protecting the safety of the general public. Safety
standards for amusement rides are prescribed in
chapter 12-250. This section shall not apply to any
coin-cperated, mechanically-, or electrically-operated
devices considered or known in the amusement trade as
kiddie rides.

After the initial inspection, each amusement ride
shall be inspected as often as necessary to ensure
safe operation but not less than twice annually at
intervals of not less than five months nor greater
than seven months.

Certificate of inspection. If the department finds,
upon inspection, that an amusement ride is in a safe
operating condition and meets with the requirements of
this chapter and chapter 12-250, the department shall
affix to the ride in a prominent leocation a
certificate of inspection bearing upon its face the
date of the inspection.

No ride shall be operated unless it has affixed to it
a certificate of inspection bearing a date less than
seven menths past.] [BEE 6/19/00;

R 1 (Auth: HRS §397-4) (Imp: HRS
§397-4) '

§12-229-5.1 Permits to operate. (&) The department shall

issue a "permit to operate” for amy elevator, kindred equipment,

or amusement ride where the inspection and tests required by the

department show that the equipment hag been designed and

installed in accordance with the requirements of chapter 397,
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HRS, and its related rulesg, and are in compliance with this part.
It shall be a violation for any perscn, firm, associatiomn,
partnership, or corporation to operate an elevator, kindred
equipment, or amusement ride regulated by this part unless a
permit for the operation has been igsued by the department and
the pemit remains in effect.

(b) A permit to coperate an elevator or related
systems shall be lgsued only after a qualified inspector has
determined that the equipment, device, or apparatus meets all
applicable requirements of this part. A permit to cperate
elevators or kindred equipment shall be valid for one vear,
unless revoked socner, and may be renewed only upon satisfactory
completion of an inspection by a gualified inspector. A valid
permit may be extended for cause by the department if so
requested in writing by the cwner or contractor prior to the
expiration date.

{c) The owner, or the owner's duly appointed agent, shall
be regponsible for:

- (1) The safe operation and proper maintenance of elevators.
and kindred equipment after the installaticn or
alteration has been approved and an initial permit to
operate has been issued; '

{2) Conducting all periodic or maintenance tests required
by this part;

{3) Arranging for inspections of closed buildings by
qualified inspectors. Flevators and kindred equipment
not inspected ag a result of the owner’'s failure to
provide convenient access shall be considered removed
from gervice and shall comply with section 12-229-
7.1(b)(4); and

(4) Reguesting and scheduling with the department all
gafety tests in accordance with the schedule in
Exhibit C, titled "Inspection and Test Intervals (In
Months)", dated July 1, 2012, which is made a part
of this chapter and located at the end of this
chapter. . .

(d) The permit to operate shall indicate the type of
equipment for which it is issued. In the case of elevators and
kindred equipment, the permit shall state whether it is passenger
or freight, and the rated load and speed for the elevator,
dunbwaiter, escalator, or woving walk. The perinit to operate
ghall be posted conspicucusly in the car of the elevator, and on
or near the durbweiter, escalator, moving walk, or other kindred
equipment. Where posting the permit to cperate in the elevator
car is impractical or infeasible, the owner may petition the
director- to allow posting in another location in the building.
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The petition for an alternate posgting locaticn shall only apply
to regular operating permits, and shall comply with the following
conditions: : ’

(1) The curremt permit to operate must be available for
review by passengers of the elevator whenever the
elevator is in operation; and

(2) There is a pexmanent sign within the elevator,
conspicucusly displayed, in letters not less than 1/4-
inch high, that identifies the equipment by the state
registration number and states whetre the operating
permit may be viewed.

(e) The department may immediately revcke any permit to
operate for any eguipment reguired to be inspected by this
chapter that is found to ke in an wnsafe condition; or when an
owner or contractor fails to comply with a department order to
correct specific defects or hazards and continues to use or
operate the equipment, device, or apparatus without abating the
hazards or defects. .

The department shall reissue a permit to operate when a
subsequent ingpection by a gqualified inspector finds that the
hazardous condition has been corrected or when the department
receives documentation that the noncompliant item has been
abated.

(£) Exhibit C, titled "Inspection and Test Intervals (In
Monthsg)®, dated July 1, 2012, which ig made a part of this
chapter and located at the end of this chapter, establishes the
required maximum intervals for the periodic reinspection and
renewal of the permits to operate. The department may require
that specific equipment be re-ingpected more frequently if
conditions found during an inspection require ¢loser or more
frequent monitoring to ensure its gafe operation.

(g) The department may provide for the issuance of a
temporary permit to operate while any noncomplying elevator or
kindred equipment is being brought into full compliance with
chapter 397, HRS.

(h) The owner or contractor may petition the department
for additional time to correct any discrepancy or violation by
submitting a request in writing by no later than the correction
due date or the expiration date of the temporary permit,
whichever is applicable, and shall include:

(1) Specific additional time needed;

(2) Efforts made to date to effect correction; and

(3) Any interim steps or actions taken to ensure the safe
operation of the equipment, device, or apparatus.

, (1) DNo elevator, Kindred equipment, or amusement ride that
is required to be inspected pursuant to chapter 397, HRS, shall
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be operated except as necessary to install, repair, or test the

elevator, kindred equipment, or amusement ride unless a permit to

operate has been issued by the department and remains valid.

[Eff and comp 1 (Auth: HRS §397-4) (Imp: HRS

§397-4)

[$12-229-6 Rights and enforcement. (a) Rights.

(1)

Authorized representatives of the director may

enter without delay during regular working hours and
at other reascnable times, any place, establishment,
or premises in which are located amusement rides, and
elevators and kindred equipment requiring inspection
pursuant to chapter 397, HRS.

The department may question any employer, owner,
operator, agent, or employee in investigation,
enforcement, and inspection activities covered by this
chapter.

Any employee of the State acting within the scope of
the emplioyee's office, employment, or authority under
this chapter shall not be liable for or made a party
to any civil action growing out of administration and
enforcement of chapter 397, HRS.

Enforcement. _

Whenever right of entry to a place to inspect
amusement ride, or elevator and kindred equipment
required by this chapter to be inspected is refused to
an authorized representative of the director, the
department may apply to the ciréuit court where the
place exists for a search warrant providing on its
face that the wilful interference with its lawful
execution may be punished as a contempt of court.
Whenever the department finds that the construction of
or the operation of any amusement ride, or elevator
and kindred equipment required to be inspected by this
chapter is not safe, or that any practice, means,
method, operation, or process employed or used is
unsafe or is not in conformance with the standards and

© codes adopted pursuant to chapter 91, HRS, the

department shall issue an order to render the
construction or operation safe or in conformance with
chapter 397, HRS, or standards and codes and deliver
the same to the contractor, owner, or user. Each order
shall be in writing and may be delivered by mail or in
person. The department may in the order direct that,
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(4)

in the manner and within a time specified, such
additions, repairs, improvements, or changes be made
and such safety devices and safeguards be furnished,
provided, and used as are reasonably required to
ensure conpliance with the purposes and provisions of
chapter 397, HRS. The owner, user, or contractor shall
obey and cbserve all orders issued by the department

- or be subject to appropriate civil penalties.

Whenever, in the opinion of the department, the
condition of or the operation of amusement rides, or
elevators and kindred equipment required to be
inspected by chapter 397, HRS, or any practice, means,
methed, operation, or process employed or used, is
unsafe, or is not properly guarded, or is dangerously
placed, its use may be prohibited by the depariment.
2An order to that effect shall be posted prominently on .
the equipment or near the place or conditicn referred
to in the order. The order shall be removed when a
determination has been made by an authorized
representative of the department that the amusement
rides, or selevators and kindred equipment are safe and
the required safeguards or safety devices are
provided.
Pursuant to paragraph 397-4(d) (4), HRS, when an
imminent hazard exists, the department may apply for a
restraining order from a circuit court to effect
enforcement restraining the use or operation until the
use or operation is made safe. ,
Pursuwant to paragraph- 397-4(d) (5), HRS, the director,
or an authorized representative, shall have the same
powers as are possessed by the court respecting
administering of ocaths, compelling attendance cof
witnesses, producing decumentary evidence, and
examining witnesses or causing them to be examined,
and may take depositions and certify to official acts.
Where a condition or practice involving any amusement
ride, or elevator and kindred equipment required to be
inspected by chapter 397, HRS, could reascnably be
expected to cause death or sericus physical harm, the
department shall have the right, independent of any
other enforcement powers under this chapter, to:
{(A) Imrediately take steps to obtain abatement by
informing the owners, users, contractors, and
~all persons in harms way of the hazard by
meeting, posted notice, or ctherwise;
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{B) Take steps to immediately obtain abatement
through direct control or elimination of the
hazard if, after reascnable search, the user,
ownexr, contractor, or their representatlve is
not available;

(C) Take steps to obtaln.lmmedlate abatement when
the nature and imminency of the danger or hazard
does not permit a search for the owner, user, or
contractor; and

(D) Where appropriate, initiate necessary legal
proceedings to require abatement by the owner,
user, or contractor. '

(1)  The department may prosecute, defend, and maintain
actions in the name of the department for the
enforcement of the provisions of chapter 397, HRS,
including the enforcement of any oxder issued by it,
the appeal of an administrative or court decision, and
other actions necessary to enforce chapter 397, HRS.]
[Eff 6/19/00; R ] (Auth: HRS
§397-4) (DTmp: HRS §§397-4, 397-6, 397-8)

i

§12-229-6.1 Fees. (a) Departmental inspection fees.

The .department shall collect from the owner or contractor, the
fee listed in the schedules in Bxhibit A, titled "Elevator and
Kindred Equipment Installation and Alteration Fees", dated July
1, 2012, which is made a part of this chapter and located at the
end of this chapter, and Exhibit B, titled "Elevator and Kindred
Equipment Inspection Fees", dated July 1, 2012, which is made a
part of this chapter and located at the end of this chapter, for
each inspection made by a qualified inspector.

(1) '~ The fees for scheduled inspections delayed or
canceled by the requester, shall be charged to the
requester in accordance with the scheduled fee for the
type of inspection scheduled; however, if the notice
of cancellation or delay of the scheduled inspection
is provided at least forty-eight hours prior to the
scheduled date and time, not counting weekends and
state holidays, no additional fee will be charged. A
delayed inspection includes situations where the
equipment is not ready for the inspection or the
requester is not ready to conduct the required tests
within one hour of the scheduled date and time.

{2) Where an inspection must be re-scheduled due to
untimely notification of delay or cancellation, the
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appropriate inspection fee must be paid prior to -the
re-scheduling of the inspection.

Permit renewal and witness fees are per inspection,
which may constitute one day or part of the day. If
the inspector is required or requested to return on
another day or at another time on the same day,
additional fees shall be assessed at the rate of $300
per day for up to two hours and $600 per day for more
than two hours. Fees for overtime hours shall be $600
per day for up to two hours and $1,200 per day for
more than two hours.

When an unscheduled inspection is made at the request
of the owner, contractor, or vendor, the sum of
expenses incurred shall be charged in addition to the
inspection fee.

Whenever the requester of an inspection fails to pay
the fees required pursuant to this section within
sixty days after notification, the requester shall .
pay, in addition to the fees required, a penalty‘égual
to fifty per cent of the fee. For the purpose of this
section, the date of invoice shall be considered the .
date of notification. For online inspection requests,
fees must be paid at the time of the request, except
for additional fees for unscheduled, return, or
overtime inspections for which the amount owed could
not be determined in advance. In such cases, the
requester shall be invoiced by the department. If the
online fee transaction fails due to insufficient funds
or inadequate financial routing instructions, an
additicnal fee of $5 shall be assessed for the cost of .
the initial notification to the requester of the
failed transaction. _ ‘
Departmental reports of inspections for which expenses

must be added to the basic fee shall be accompanied by
an itemized account of the inspections made and the
expenses incurred. ‘

For elevators that have considerable rise but few

openings, such as observation or deep well elevators,
each ten feet of vertical rise shall be considered one
floor in detemmining installation permit fees.

The department shall charge and collect the fee listed

in Exhibit B, titled "Elevator and Kindred Equipment
Inspection Fees"”, dated July 1, 2012 which is made
a part of this chapter and located at the end of this
chapter, for each category 3 or 5, or internal
escalator inspection, witnessed by qualified
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inspectors of the department during regular working
hours. If the inspector is required oxr requested to
return on another day or at another time on the same

"day, additional fees shall be assessed at the rate of

$300 per day for up to two hours and $600 per day for
more than two hours. Fees for overtime hours shall be
$600 per day Ffor up to two hours and $1,200 per day
for more than two hours.

Departmental installation and alteration permlt and

test fees.

)

The department, before accepting an application for
installing, constructing, re-constructing, or
relocating an elevator or a related system, shall
charge and collect a fee for each object in accordance
with Exhibit A, titled "Elevator and Kindrved Equipment
Installation and Alteration Fees", dated July 1,
2012, which is made a part of this chapter and
located at the end of this chapter.

The depariment, before accepting an application for an
alteration, shall charge and collect a fee for each
object in accordance with Exhibit A, titled "Elevatoxr
and Xindred Eguipment Installation and Alteration .
Fees", dated July 1, 2012, which i1s made a part of
this chapter and located at the end of this chapter.
For online applications, fees must be paid

electronically at the time of the application. If the

online fee transaction fails due to insufficient funds
or inadequate financial routing instructions, an
additional fee of $5 shall be assessed for the cost of
the initial notification to the requester of the

failed transaction. Any subsequent transaction fallure'

shall void the application.

For each instance requiring an installation or

alteration permit fee, the department shall provide

the final installation drawing review, inspection and

witnessing of the initial acceptance test on the

installation, any resulting permit to operate, and one

additional follow-up inspection per permit, and the

follow-up inspection shall bé at the convenience of

the department.

Fees in accordance with Exhibit A, tltled."Elevator

and Kindred Equipment Installation and Alteration

Fees", dated July 1, 2012, which is made a part of

this chapter and located at the end of this chapter,

or the fee in effect on the application submittal date
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shall be charged and collected for all applications
for installation or alteration permits.

For additicnal follow-up inspections for final
acceptance, the fee shall be 3300 per day for up to
two hours and $600 per day for more than two hours if
during the normmal workday. Fees for overtime hours
shall be $600 per day for up to two hours and $1,200
per day for more than two hours.

For elevators that have considerable rise but few
openings, such as observation or deep well elevators,
each ten feet of vertical rise shall be considered one
floor in determining installation permit fees.
ZAmusement rides, fees.

The fee for an inspection of an amusement ride shall

be 5100.

Inspections, for which a fee is to be charged, shall

include, but are not limited to:

(A) A reinspecticn of a ride at a site to allow it to
operate at that site after the ride was found at
an earlier inspection to be unsafe; .

(B) An inspection made at a site after being unable
to complete an earlier inspection at that site
due to delay within the control of the requester;

(C) A permit to operate; and '

(D) Scheduled inspections delayed or canceled by the
requester where notification was provided to the
department less than forty-eight hours prior to
the scheduled inspection date and time (not
including weekends and state holidays).

When an unscheduled inspection 1s made at the request

of the owner or contractor, the sum of expenses

incurred shall be charged in additicon to the
inspection fee.

For additional follow-up inspections for final

acceptance, the fee shall be $300 per day for up to

two hours and $600 per day for more than two hours if
during the nomal workday. Fees for overtime hours
shall be $600 per day for up to two hours and $1,200
per day for more than two hours.

Whenever the requester fails to pay the fees required

under this section within sixty days after

notification, the requester shall pay, in addition to
the fees required, a penalty equal to fifty per cent
of the fee. For the purpose of this section, the date
of invoice shall be considered the date of
notification. For online inspection requests, fees
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must be paid at the time of the recquest, except for
additional fees for unscheduled, return, or overtime
inspections, which will be invoiced to the recquester.
If the online fee transaction fails due to
insufficient funds or inadecuate financial routing
instructions, an additional fee of $5 shall be
assessed for the cost of the initial notification to
the requester of the failed transaction. [Eff

and comp 1 (AButh: HRS §397-4)
(Imp: HRS §397-5)

[812-229-7 Complaints (a) Complaints may be made to the
department and where reasonable grounds exist for the department
_to believe there may be a hazard, there shall be an inspection in
response to the complaint.

(b) Names of all complainants and witnesses shall be held
in confidence by the department, unless prior permission has been
given by the complainant or witness to release his or her name,
or unless it has been determined by the attorney general that
disclosure is necessary for enforcament and review of this
chapter.] [Eff 6/19/00; R 1 (Auth: EHRS
§397-4) (Tmp: HRS §397-4)

§12-225-7.1 Inspections and tests. {a) The department
shall inspect to ensure compliance with chapter 397, HRS, any
activity related to the erection, construction, alteration,
demolition, or maintenance of buildings, structures, bridges,
highways, roadways, dams, tumnels, sewers, underground buildings
or structures, underground pipelines or ducts, and other
construction projects or facilities containing elevators or
kindred equipment.

(o}  Elevators and kindred equipment. ,

() All permit renewal inspections and witnessing of tests
of elevators or kindred equipment as required under
this chapter, shall be performed by qualified
inspectors -enmployed by the department.

(2) Where notations of discrepancies, recommendations, or
requirements are made, these notations shall refer to
the applicable ccde, rule, or standard. ‘

(3) Elevator or kindred equipment requiated under this
part shall be inspected and tested in accordance with
the schedule in Exhibit C, titled "Inspection and Test
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Intervals (In Months)", dated July 1, 2012, which

is made a part of this chapter and located at the end

of this chapter.

(A) ‘Internal inspections of escalators and moving

walks shall be performed at intervals of thirty-
six months.
{B) Personnel hoists shall be load tested at

intervals of six months.
(C) The category 3 test may be waived or the interval

extended at the discretion of the departwment for
those hydraulic elevator installations such as
holeless hydraulic elevators in which all
camponents are readily accessible for visual
inspection. . ) )

(D) The period between inspections may be extended by
the department for cause. A written application
by the owner must be received by the department
prior to the expiration date for review.

Any elevator or kindred equipment which. is out—of-

service and not continuously maintairned for a pericd

exceeding one year or has not been inspected in
accordance with paragraph (3} shall be taken out of

-service by the owner by complying with the following:

() Car and counterweight (if any) shall be landed at
the bottom of the hoistway and hoisting ropes
shall be disconnected at both ends;

(B) All electric power shall be removed by

~ disconnecting and removing the power feeders; and

{C) All heistway entrances or escalator entrances and
exits shall be permanently blocked or barricaded
to prevent inadvertent entry.

The owner or the owner’s agent shall submit a

certification that the unit has been properly taken

out of service as indicated in this paragraph, on a

form provided by the department. Prior to placing the

elevator or kindred equipment back in service, the
department shall be notified and an inspection made.

While conducting tests and inspections required by

gection 12-229-5.1 for acceptance of new elevators for
lcad testing of elevators, a positive means of
communication, such as a walkie-talkie system, between
the variocus testing amd witnessing personnel shall be
furnished by the elevator maintenance company
performing the test or inspection.

Amusement rides.

44



§12-225-8

(1) The department shall inspect and witness load tests,
in accordance with ASTM-F24 and section 12-250~7, at
least semi-annually, for all amusement rides at a
carnival, circus, fair, amusement park, or other
public venue, for protecting the safety of the public.

(2) After the initial inspection, each amusement ride
shall be inspected as often as necessary to ensure
safe operation but not less than twice annually at
intervals of not less than five months nor greater

- than seven months. A

3} If the department finds, upon inspection, that an

amusement ride is in a safe operating condition and
meets with the requirenments of this chapter and
chapter 12-250, the department shall affix to the ride
in a prominent location a permit to operate bearing
upon its face the date of the inspection and the
permit expiration date.

(4) No ride shall e operated unless it has affixed to it
a current permit to operate. J[Eff and
comp ] (Auth: HRS 8§397-4) (Tmp:
HRS §397-4)

[§12-225-8 Reporting of accidents. (a) Whenever an
accident occurs involving either an amusement ride, or an
elevator and kindred equipment, the owner, user, or maintenance
company shall pramptly notify the division by submitting a
detailed accident report. For reporting purposes, accident is
defined as an occurrence resulting in damage to an elevator and
kindred equipment and amusement device rendering it inoperative
or any occurrence resulting in physical injury to person(s)
requiring treatment by a physician.

(b)Y Whenever an accident occurs which results in loss of
life or inpatient hospitalization, the owner, user, or
maintenance company shall promptly notify the division by
telephene at (808) 586-2141, or messenger within forty—eight
- hours, and neither the amusement ride, or elevator and kindred
equipment, or any of their parts, shall be removed or disturbed
before permission has been given by the department except for the
purpose of saving human life and limiting consequential damage.

(c} Additional reports, in writing or otherwise, may be
required by the director.] [Eff 6/19/00;

R 1 (Auth: HRS §397-4) (Tmp: HRS §397-4)
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§12-229-8.1 Rights and enforcement. (a) Rights.

A1)

(3)

Authorized representatives of the director may

enter without delay during regular working hours and
at other reascnable times, any.place, establishment,
or premises in which are located amusement rides, or
elevators and kindred equipment requiring inspection
pursuant to chapter 397, HRS.

The department may.question any employer, owner,
operator, agent, or employee in investigation,
enforcement, and inspection activities covered by this
chapter.

Any employee of the State acting within the scope of

the employee's office, employment, or authority under
this chapter shall not be liable for or made a party

to any civil action growing ocut of administration and
enforcement of chapter 397, HRS.

Enforcement.

Whenever the right of entry to a place to inspect an

amusement ride, elevator, or kindred equipment
required by this chapter to ke inspected is refused to
an authorized representative of the director, the
department may apply to the circuit court where the
equipment is located for a search warrant providing on
its face that the wilful interference with its lawful
execution may be punished as a contempt of court.
Whenever the department finds that the construction of

or the operation of any amusement ride, or elevator
and kindred equipment required to be inspected under
this part is not safe, or that any practice, means,
method, operation, ox process employed or used is
unsafe or is not in conformance with the standards and
codes adopted pursuant to chapter 91, HRS, the
department shall issue an order to render the
construction or operation safe or in conformance with
chapter 397, HRS, or its standards and codes and
deliver the same to the contractor or owner. Fach
order shall be in writing and may be delivered by
mail, electronically, or in pexson. The department may
in the order direct that, in the marmer and within a
time specified, such additions, repairs, improvements,
or changes be made and such safety devices and
safequards be furnished, provided, and used as are
reasonably required to ensure compliance with the
purposes and provisions of chapter 397, BR3. An order
to bring the operation of elevator or kindred
equipment into campliance may require the owner to

46



§12-229-8.1

submit a plan of compliance that addresses interim

corrective plans to ensure public and worker safety as

well as the schedule for the correction of the non-
conforming element. A plan of compliance shall not

exceed five years for residential buildings or three

years for all other buildings. The owner or contractor

shall obey and cbserve all orders issued by the

department or be subject to appropriate civil

penalties.
Whenever, in the opinion of the department, the
condition of or the cperation of amusement rides, or

elevators and kindred equipment required to bhe

inspected by chapter 397, HRS, or any practice, means,

method, operation, or process employved or used, is

unsafe, or is not properly guarded, or is dangerously

placed, its use may be prohibited by the department.

An order to that effect shall be posted prominently on

the equipment orx near the place or condition referred

to in the oxder. The order shall be removed when a
determination has been made by an authorized
representative of the department that the amusement
rides, or elevators and kindred equipment are safe and
the required safeguards or safety devices are '
provided. :

Pursuant to section 397-4(d) (4), HRS, when an inminent
hazard exists, the department may apply for a

restraining order from a circuit court to effect

enforcement restraining the use or operation until the

use or operation is made safe.

Pursuant to section 397-4(d) (5), HRS, the director, or

an authorized representative, shall have the same

powars as are pbssessed.by the court respecting
administering of caths, compelling attendance of
witnesses, producing documentary evidence, and
examining witnesses or causing them to be examined,
and may take depositions and certify to official acts.

Where a condition or practice involving any amusement

ride, or elevator and kindred equipment required to be

inspected by chapter 397, HRS, could reasonably be
expected to cause death or serious physical harm, the
department shall have the right, independent of any
other enforcement powers under this chapter, to:

{(A) Immediately take steps to obtain abatement by
informing the owner, contractor, and all persons
in harm's way of the hazard by meeting, posted
notice, or otherwise;
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(B) Take steps to immediately cbtain abatement
through direct control or elimination of the
hazard if, after reasonable search, the owner,
contractor, or thelr representative is not
available; :

(Cy Take steps to obtain immediate abatement when
the nature and imminence of the danger or hazard
does not permit a search for the ocwner or
contractor; and )

(D) Vhere sppropriate, initiate necessary legal
proceedings to requiré abatement by the owner or
contractor. ‘

{7} The department may prosecuie, defend, and maintain
actions in the name of the department for the
enforcement of the provisions of chapter 397, HRS,
including the enforcement of any order issued by it,
the appeal of an administrative or court decision, and
other actions necessary to enforce chapter 397, HRS.
[Eff and comp 1 {(Auth: HRS §397-4)
{(Tmp: HRS §8§327-4, 397~6, 397-8)

[§12~229-9 Investigations. The department shall
investigate, in accordance with section 12-229-8 accidents
involving amusement rides, and elevators and kindred equipment
inspected under this chapter and may issue orders and
recommehdations with respect to the elimination and control of
- the cause factors.] [Eff 6/15/00; R 1 {(Auth:
HRS §397-4) (Imp: HRS 8§8397-4, 397-6)

§12-225-9.1 Complaints. (a) Complaints may be made to
the department and where reasonable grounds exist for the
department to believe there may be a hazard, there shall be an
inspection in response to the complaint.

(b} Names of all complainants and witnesses shall be held
in confidence by the department, unless prior permission has been
given by the complainants or witnesses to release his or her
names, or unless it has been determined by the state attorney
general that disclosure is necessary for the enforcement and
review under this chapter. [Eff and comp . ]
(Auth: HRS §397-4) (Imp: HRS §397-7)
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[812-2289-10 Violations and penalties. (a) The may assess
all civil penalties provided in this section, giving due respect
to the gravity of the violation, the good faith of the owner,
user, consultant, contractor, or vendor, and the history of
previous violations,

{b)
(1)

Violations

Any owner, user, comsultant, contractor, or vendor who
violates chapter 397, HRS, or any safety standards and
codes adopted pursuant to chapter 91, HRS, or who
violates or fails to comply with any order made under
or by virtue of chapter 397, HRS, or who defaces,

" displaces, destroys, damages, or removes without the

authority of the department any safety device,
safeguard, notice, order, or warning required by
chapter 397, HRS, standards, or codes, shall be
assessed a civil penalty of not more than $10,000 for
each such violation.

Fach day a violation continues shall constitute a
separate violation except during an abatement period.
Discrepancies and penalties.

Any conditions found not in conformance with
applicable standards or codes, adopted pursuant to
chapter 397, HRS, shall be regarded as discrepancies
and shall be made known to the owner, user,
consultant, contractor, or vendor by letter or written
"order to correct" or both. All discrepancies shall be
satisfactorily resolved as soon as possible. When, in
the opinion of the department, a discrepancy
constitutes a potentially serious or imminent hazard,
it may prohibit the use of the equipment until the

"condition is abated. Failure to abate unsafe

conditions or failure to correct discrepancies within
the time prescribed shall be a violation subject to
the civil penalties prescribed in this section.
Assessing penalties.

{A) Consideration shall be given to the gravity of
the violation. For a violation that could not or
probably would not result in seriocus harm to life or
property, the penalty may be reduced by forty per
cent.

(B) Consideration shall be given to the good faith of
the owner, user, consultant, contractor, or vendor.
For immediate correction or for attempts to make
corrections or abate hazards that have been thwarted
by conditions beyond the control of the owner, user,
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consultant, contractor, or vendor, the penalty may be
reduced by forty per cent. ,

(C) Consideration shall be given for the history of
previous violations. For few or no previous violations
by the owner, user, consultant, contractor, or wendor,
the penalty may be reduced by twenty per cent.

(d)  Anyone who knowingly makes a false statement on any
document required by chapter 397, HRS, shall, upon conviction, be
punished by fine or impriscrment or both. Any evidence suggesting
that a false statement may have been made shall be immediately
referred to the director, who shall consult with the attorney
general for purposes of initiating appropriate action.] [Eff
6/19/00; R ] (Auth: HRS §397-4) (Tmp: HRS
- §397-8)

§12-229-10.1 Reporting of accidents. (a) Whenever an
accident occurs involving either an amusement ride, or an
elevator and kindred equipment, the owner shall promptly notify
the division within eight hours by telephone at ({808)586-9141.
For reporting purpocses, "accident" is defined as an cccurrence
resulting in damage to an elevator and kindred equipment and
armusement device, including when it is rendered inoperative or
any occurrence resulting in physical injury to person(s).

An accident report shall be submitted to the department
within two calendar days after the owner has completed the
accident investigation, and shall include the following
information: , -

{1) The date and time of the accident;

{(2) Hawaii registration number (HAW mumber) of the
amusement ride, elevator or kindred eguipment
involved;

(3} . Name and address of the victim(s); ) '

(4) A brief description of the accident, including the
nature and scope of the injuries;

(5) Whether the amusement ride, elevator or kindred
equipment sustained any damage rendering it
inoperative for any period of time;

{6} Names and contact information of any witnesses
interviewed; ~

{(7) A brief description of any inspections or tests
conducted of the equipment to determine probable
causation and who conducted them;

(8) The investigators’ conclusions as to the cause of the
accident; and
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{9) The name and contact information of the investigator.

For purposes of this section, the owner may contract another to
perform the actual accident investigation, however, the owner is
responsible for the report and its timely submittal to the
department. If the accident investigation cannot be completed ‘
within three months of the date of the incident, the owner shall
subnit the incomplete report to the departwment with information
as to when the investigation is expected to be completed. The
final report shall be submitted as soon as the investigation is
completed. ) )

(b}  Whenever an accident occurs which results in loss of
life, the owner shall promptly notify the division by telephone
at (808)586-9141, or messenger, within eight hours, ‘and neither
the amusement ride, or elevator and kindred equipment, or any of
their parts, shall be removed or disturbed before permission has
been given by the department except for the purpose of saving
human life or limiting conseguential damage.

(c) Additicnal reports, in writing or otherwise, may be
required by the director. [Eff and comp ]
(Auth: HRS §397-4) ({(Imp: HRS §397-4)

[§12-228-11 Review and appeal. (a) BAny oxder of the
director shall be final and conclusive against an owner, user,
vendor, consultant, or contractor unless an appeal is made in
writing, clearly stating what items are being contested. Such
request for reconsideration must be addressed to the
administrator and received or, if mailed, postmarked no later
than the 20th calendar day following receipt of such an order.

{b} An owner, user, vendor, consultant, or contractor may
petition the director for modification of the abatement
requirements in an order, as provided in chapter 397-9, HRS.]
[Bff 6/19/00; R 1 (Auth: HRS §397-4) (Tmp:
HRS §397-9) ‘

§12-229-11.1 Investigations. The department may
investigate accidents reported under secticn 12-229-10.1
involving amusement rides, and elevators and kindred equipment
inspected under this chapter and may issue orders and
recommendations with respect to the elimination and control of
the causal factors. [Eff and comp ] (Auth:
HRS §397-4) (Imp: HRS §§397-4, 397-6)
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[§12-229-12 Trade secrets. Information obtained by the
department containing or revealing a trade secret shall be held
confidential and access shall be limited to authorized
representatives of the director concerned with carrying out
chapter 397, HRS.] {[Eff 6/19/00; R 1 (Auth:
HRS §397-4) (ITmp: HRS §397-11)

§12-229-12.1 Violations and penalties. (a) The director
may assess all civil penalties provided in this section, giving
due consideration to the gravity of the viclation, the good faith
of the owner or contractor, and the history of previous
violations.

{b} Violations.

(1) Any owner or contractor who wviolates chapter 397,

HRS, or any safety standards and codes adopted
pursuant to chapter 91, HRS, or who violates or fails
to comply with any order made under or by virtue of
chapter 397, HRS, or who defaces, displaces, destroys,
damages, or removes without the authority of the
department any safety device, safeguard, notice, .
order, or warning required by chapter 397, HRS, its
standards, or codes, shall be assessed a civil penalty
of not more than $10,000 for each such violaticn.

(2)  Any owner who allows the installation, construction,
reconstruction, relocation, or alteration of any
elevator or kindred equipment prior to cbtaining an
installation or alteration permit as required by
section 12~229-5.1 shall be assessed a civil penalty
of not more than $10,000. The penalty may be reduced
by a maximum of ten per cent for history of past
viclations. '

(3) Owners who fail to report an accident as required by
section 12-229-10.1 shall be assessed a civil penalty
cof not more than $5,000 per instance. Consideration
may be given for good faith and history of violations.

{4) Ovwners who fail to maintain or provide records or

reports to the department as required by this part
shall be assessed a civil penalty of not more than
55,000 per record not maintained or provided.

5) Repeated viclations shall be assessed a civil penalty
of not more than $10,000. Consideration may be given
for gravity only. ‘

" {6) Owners who fail to properly take an elevator or

kindred equipment out—of-service as specified in
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section 12-229-7.1(b) {4) shall be assessed a ciwvil .

penalty of not more than $10,000,

(") Fach day a violation continues shall constitute a

‘ separate violation except during an abatement period.

(c} Discrepancies and penalties.

(1) Any conditions found not in conformance with
applicable standards or codes adopted pursuant to
chapter 397, HRS, shall be regarded as discrepancies
and shall be made known to the owner or contractor by
letter or written order to correct or both. All
discrepancies shall be satisfactorily resolved as soon

' as possible. When, in the opinion of the department, a
discrepancy constitutes a potentially serious hazard,
the department may prohibit the use of the equipment
until the condition is abated. Failure to abate unsafe
conditions or failure to correct discrepancies within -
the time prescribed shall be a violation subject to
the civil penalties prescribed in this section.

(2) Assessing penalties.

(3) Consideration shall be given to the gravity of
the violation. For a violative condition that
could not or probably would not result in serious
harm to life the penalty may be reduced by forty
per cent.

(B) Consideration shall be given to the good faith of
the ocwner or contractor. For immediate correction
or for attempts to make corrections or abate
hazards that have been thwarted by conditions
beyond the control of the owner or contractor,
the penalty may be reduced by forty per cent.

{C}) Consideration shall be given for the history of
previcus violations. For few or no previous
violations by the owner or contractor, the
penalty may be reduced by ten per cent.

{d) Anyone who knowingly makes a false statement on any
document required by chapter 397, HRS, shall, upon conviction,
shall be punished by a fine of not more than $10,000 or
imprisormment or both. Any evidence suggesting that a false
statement may have been made shall be immediately referred to the
director, who shall consult with the state attorney general for
purposes of initiating appropriate action. [Eff and
Comp ] (Ruth: HRS §397-4)  {(Tmp: HRS §397-8)
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[§12-229-13 Notification of transfer and location. (a)

The contractor, erector, seller, vendor, or any person
regpongible for the transfer of cwnership shall notify the
department in writing within 30 calendar days giving the
address, name, and phorie munmber of the purchaser for any
elevator and kindred equipment except those exempted by
subgection 12-229-5(a) gold in this jurisdiction.

by The owner or user of any elevator, dumbwaiter,
escalator, or moving walk who sells, giveg, or removes the
device shall report the tramsaction and the name and address of
the new owner or ugser within ten calendar days of the
transaction to the department.] [Eff 6/19/00; ‘
R ] (Buth: HRS §397-4) (Imp: HRS §397-4)

§12-229-13.1 Review and appeal. (a) Any order or
citation of the director shall be final and conclusive against
an owner or contractor, unless an appeal lg made in writing,
clearly stating what items are being contested. The notice of
contest must be addressed to the director and received or, if
mailed, postmarked by no later than the twentieth calendar day
following recelpt of the order or citatiom.

{b) The director or the director’s designee may hold a
formal hearing, which shall result in a decigion and order by -
the dirvector. Any party who disagrees with the director’s
decigion may appeal in writing to the director within twenty
calendar days of receipt of the decision and order. The
dirvector shall promptly notify the labor and indugtrial
relations appeals board of the notice of contest. Where a prior
formal hearing is held at the department level, the labor and
industrial relations appeals board shall conduct a. case review
usging only the record.

{(¢) 2n owner or comtractor may petition the director
for modificaticon of the abatement requirementsg in an order, as
provided in section 397-9, HRS. [Eff and
comp 1  (AButh: HRS §397-4) (Imp: HRS §397-9)

[8§12-229-14 Variances. (a) In cases of practical
difficulties, undue hardships, or new developments, an owner,
user, contractor, or vendor may apply for a variance from any
elevator safety standard. The application must be in writing,
clearly stating the standard from which a variance is sought, the
conditions, means, practices, methods, cperations, or processes
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proposed to be used, together with drawings, specifications, and
other supporting data. The director may issue an order for a
variance if what is proposed will provide a substantially
equivalent level of safety to that provided by the standard.

() All variances granted pursuant to this chapter shall
have only a future effect. The director may decline to entertain
an application for variance on a subject or issue for which a
citation has been issued to the owner or user involved and a
proceeding cn the citation or a related issue concerning a
proposed penalty or period of abatement is pending.

(@) Every final action granting a variance shall

be published in a paper of general circulaticn within thirty
calendar days following the action. The cost of such publication
shall be borne by the petitioning party. Every final action shall
specify the alternative to the standard involved which the
particular variance permits.

(d} If an application does not conform to the applicable
section, the director may deny the application. Notice of the
denial of an application shall be given to the applicant within
thirty calendar days. A notice of denial shall include a brief
statement of the grounds for the denial. A denial of an
‘application shall be without prejudice to the filing of ancther
agplication. If a variance is not acted upon within ninety
calendar days, it shall be deemed granted.

(e) Requests for hearing on applications denied. Zny
affected owner/user may file with the director, in triplicate, a
request for a hearing on the application.

(1) A request for a hearing filed pursuant to subsection

(a) above ghall inciude:

{A) A conclege statement of facts showing how the
owner/user would be affected by the relief for
which the application was made;

(B) A specification of any statement or
representation in the application which is
denied, and a concise sumary of the evidence
that would be adduced in support of each denial;
and,

{s)] Any views or arguments on any issue of fact or
Jaw presented.

{f) DNotice of hearing.

(1) Upon reguest for a hearing pursuant to thig chapter,

the director shall serve reascnable notice of hearing.

{2) A notice of hearing shzll include:

(a) The time, place and nature of the hearing;
(B) The legal authority under which the hearing is
to be held;
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(C) A specification of issues of fact and law; and
(D) A designation of a hearing examiner appointed by
the director to pregide over the hearing.

{3) A copy of a notice of hearing shall be referred to the
hearing examiner together with the original
application and any written request for a hearing.]
[Bff 6/19/00; R , ] (Auth: HRS §397-4)
(Tmp: HRS §397-4)

§12-229-14.1 Trade secrets. Information cbtained by the
department containing or revealing a trade secret shall
be held confidential and accegg shall be limited to

authorized representatives of the director for purposes

of carrying out chapter 397, HRS. [Eff and
comp 1 (Ruth: HRS §397-4) (Imp: HRS
§397-11) .

[§12-229-15 Records. Records shall be maintained by the

- elevator inspection branch for the purpose of preserving reports
of inspections, witnessing of test and accident investigatioms,
correspondence, prints, and memoranda for all objects ingpected
pursuant to these rules. These reports of inspections, witnessing
of test and accident investigations, correspondence, prints, and
memoranda shall be maintained for a period of not legs than five
years for elevators and kindred equipment.] [Eff 6/19/00;

R ] (auth: HRS §397-4) (Imp: HRS §397-4)

§12-229-15.1 Notifications of tramsfer and location. (a)
The seller of any elevator or kindred equipment regulated by this
part shall notify the department in writing using a form provided
by the department within thirty calendar days of the sale giving
the registration mumber (HAW number), location name, location
address of the equipment, and the name and address of the
purchaser.

{(b) The owner of any elevator or kindred equipment who
gives, scraps, demclishes, or removeg the device shall report
the transaction and the name and address of the new owner, if
any, within thirty calendar days of the transaction to the
department using the form provided by the department. [Eff and
comp 1  (Auth: HRS §397-4) (Imp: HRS §397-4)
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Table 229-1
ELEVATOR AND KINDRED EQUIPMENT INSTALLATION FEES

September 1, 1998

Dumbwaitexr $265]
Escalator, electric stairway, or moving walk $375
Incline stairway 1ift 5190
Incline wheelchair 1ift : $15%0
Manlift 5225
Vertical wheelchair lifts $190
Elevatox
8—floor rise or under $300
g-floor rise but not over 18 floors $340
19~floor rise but not over 28 floors $375
29-floor rise but not over 38 floors 5415
39-floor rise and over ) 5450
Temporary use of permanent elevators 5150
Berial tramways : $355
Personnel holsts $200
Inclined lifts $300
Alteration Permit $150
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TABLE 2298-2
ELEVATOR AND KINDRED EQUIPMENT INSPECTION FEES

September 1, 1998

Dumbwailter : $ 90

Escalator, electric stairway, or moving walk $100
Hand elevator, man lift, or stage l1lifts $100
Inclined stairway 1lift $100
Inclined wheelchair 1ift $100
Vertical wheelchair lifts 5100
Power elevators
Hydraulic elevator $105
8—-floor rise or undexr 5155
8—floor rise but not over 18 floors 8175
A1%-fleoor rise but not over 28 floors $200
29-floor rise but not over 3B flcoors 3230
39~floor rise and over $255
Aerial tramways . $300
Personnel hoists si20
Tnclined 1lifts ' ’ 3160
3~Year Safety Test . 8160
5-Year Safety Test . $195
Report and permit processing $201
[Eff 6/19/00; R ' 1 (Auth: HRS §397-4) (Tmp: HRS
§397-4)
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§12-229-16.1

§12~229~16.1 Variances. {a) In cases of practical
difficulties, undue hardships, or new developments, an owner may
apply for a variance from any elevator safety standard. The
application must be in writing, clearly stating the standard from
which a variance is sought, the conditions, means, practices,
methods, operations or processes proposed to be used, together
with drawings, specifications, and other supporting data. The
director may issue an order for a variance if what is proposed
will provide a substantially equivalent level of safety to that
provided by the standard,

(by All variences granted pursuant to this chapter shall
have only a future effect. The director may decline to entertain
an application for variance on a subject or issue for which a
discrepancy letter or citation has been issued to the owner or
contractor involved and the discrepancy or wviolaticn has not yet
been satisfactorily corrected or resolved.

{c) = Before granting the variance, the director shall
publish a notice in a paper of general circulation notifving all
potentially affected parties of the director’s intent to grant
the variance. The notice shall provide a period of thirty
calendar days to object to the granting of the variance, after
which time the variance shall beccme final if no objections are
filed or a hearing is requested. The cost of the publication
shall be borne by the petitioning party. Ewery notice shall
speclfy the alternative to the safety standard being considered.

(d} Any party objecting to the granting of the variance
must notify the director in writing within the thirty-day period,
stating the reasons why the variance should not be granted and
the resultant specific impact on public safety. The objecting
party’s reasons for objection may alsc be based on grounds other
than impact on public safety such as feasibility of compliance.or
lack of undue hardship to the petitioner. The objecting party may
also elect to provide the reascns for the cbjection at a hearing.

{e) The hearing requested by the cbjecting party shall be
held no later than forty-five days after the thirty-day period
stated in the public notice.

{1) The objecting party or parties and the variance
applicant shall be provided notice of the date, time,
and place of the hearing at least fourteen calendar
days before the scheduled hearing,

{(2) Each party shall be prepared to provide evidence
supporting the party's case, including a brief oral
statement summarizing such evidence.

{3) The director shall provide a written determlnatlon to
all parties.
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§12-228-17

(4) If the director determines that the evidence does not
suppert denial of the variance request, no further
notice is reguired.

(5) If the director determines that the evidence supports
a denial of the variance request, a notice shall be
published in a newspaper of general circulation ‘
stating the reasons why the variance is not granted.

() If the variance application does not include ail

~relevant information as indicated in subsection (a), the director
may deny the application. The denial shall be submitted in
writing to the avplicant within thirty calendar days. A notice of
denial shall include a brief statement of the grounds for the
denial. A denial of an application shall be without prejudice to
the filing of another application.

(g) Requests for recconsideration on denied variance
requests. The variance applicant whose variance request was
denied may file a petition for reconsideration of the denial with
the director. The petition must be filed in writing within twenty
calendar days of the denial notice and should include all
pertinent facts regarding why the variance should be granted.

(1) © The director may review the recoxd on the case
along with any additional information provided by
the applicant or conduct further inquiries on the
matter.

(2} Any party objecting to the director’s decision shall
use the review and appeal process as provided for in
in section 12-229-13.1. [BEff and
comp 1 (Auth: HRS §397-4) (Imp:

HRS §397-4)

§12-229-17 Records. Records shall be maintained by the
elevator inspection branch of the department of labor and
industrial relations for the purpose of preserving reports of
inspections, witnessing of test and accident investigatiocns,
correspondence, prints, and memoranda for aill objects inspected
pursuant to this chapter. These records shall be maintained for a
pericd of not less than five years for amusement rides, and ’
elevators, and kindred ecuipment.® {[Eff and
comp 1 (Auth: HRS §397-4) (Imp: HRS §397-4)
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§12-229

EXHIBIT A

ELEVATOR AND KINDRED EQUIEPMENT INSTALLATION AND
ALTERATICON FEES
July 1, 2012

Alterations*:
Inveolving only the replacement of up to two parts
{such as a valve, a jack or a cylinder} : 3150
Involving only cosmetic changes (such as car
interior modernizations}) 3300

Involving more than two parts, or components
and/or subsystems:

1-3 floors $600
4-9 floors $650
10-19 floors S700
20-29 floors 3750
30-39 floocrs $800

40 or more floors ' 3900

Wew Installations?

Dumbwaiter or material 1ift $500
Escalator, moving walk, or moving ramp $500
Platform lifts or stairway chailrlifts ) $500
Elevator:
1-3 floors ) 3600
4-9 floors . $650
10~19 floors ¢ 8700
20~-29 floors p ' 3750
30-39 flcors $800
40 or more floors £200
Personnel hoists $250
Temporary use permits (construction car) $450

Additional inspections:

Normal workday, up to two hours $300/day
Normal workday, more than two hours $600/day
Overtime hours, up to two hours : $600/day
Overtime hours, more than two hours $1,200/day

Where alterations to four or more units at the same location
are identical, the fee for each additional alteration permit
{beyond the initial four) shall be reduced by fifty percent.
The applications shall be submitted at the same time to
qualify for the fee reduction.

*wor elevators which have considerable rise but few openings,
such as cobservation or deep-well elevators, each ten feet of
vertical rise shall be considéred one floor for the purpose of
determining installation or alteration permit fees.
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EXHIBIT B
ELEVATOR AND KINDRED EQUIPMENT INSPECTION FEES

July 1, 2012

Permit and Renewal Inspection Fees:

Dumbwaiter or material lift $140
Escalator, moving walk, or moving ramp $150
Platform Lift or Stairway Chairlift 5150
Hydraulic elevator — holed 5150
Hydraulic elevator — holeless 5200
Traction elevators:
1-3 flooxs ) 3225
4-9 floors 5250
10~-19 floors $275
20-29 floors $325
30-39 floors : 8400
40 or more floors $475
Perscnnel hoist 5175
Temporary Use Permit (construction car) $150

Safety, load or internal test (witness fees):

Category 3 test 3200
Category 5 test $300
Escalator, internal $100

Permit renewal and witness fess are per inspection, which may
constitute one day or part of the dav. If the inspector is
regquired to return on another day or at another time .on the same
day, additional fees shall be assesgssed at the rate of $300 per
day for up to two hours and $600 per day for more than two
hours. Fees for overtime hours shall be $600 per day for up to
two hours and $1,200 per day for more than two hours.
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EXHIBIT C

§12~-229

INSPECTION AND TEST INTERVALS (IN MONTHS)

July 1, 2012

Equipment Type Permit Category Category
’ Renewal 3 5
Electric elevators 12 N/A 60
Hydraulic elevators 12 36 N/A
Escalators and moving 6 N/A N/A
walks?t
Dumbwaiters 6 36 60
Material lifts 5] 36 60
Platform lifts and stairway 6 N/A N/B
chairlifts
Inclined elevators 12 36 60
Screw—column elevators 12 36 60
Roof-top elevators 12 36 60
Limited-use/limited-
application elevators 3 36 60
Construction cars 3 36 60
Personnel hoists? 3 N/A - N/A
Amusement rides 6 N/A N/A

*Internal inspections of escalators and moving walks shall
be performed at intexwvals of 36 months.
*pPersonnel hoists shall be load tested at intervals of 6

months.

Where an equipment is listed under both Category '3 of 36 months
, the appropriate testing interval is
dependent on whether the lifting mechanism is rope or hydraulic

and Category 5 of 60 months

or a combination of rope and hydraulic."
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§12-240-1

5. Section 12-240-1, Hawaii Administrative
Rules, is amended to read as follows:

"§12-240-1 General. Passenger elevators which
have had their architectural plans reviewed for
installation permit after December 6, 1990, shall have
accessible elevators on an accessible route and shall
comply with American National [standards] Standards

- Institute specifications for making building and
facilities accessible to and usable by persons with
disabilities (ANSI A117.1-1986) and with the American
National Standard Safety Code for Elevators,
Dumbwaiters, Escalators, and Moving Walks, ASME A17.1
1996. This standard does not preclude the use of
residential or fully enclosed wheelchair lifts when-
appropriate and approved by administrative authorities.
Freight elevators shall not be required to meet the
reguirements of this section, unless the only elevators
provided are used as combination passenger and freight
elevators for the public and employees.” [Eff 12/6/90;
am 11/5/93; am 7/6/98; am 1  {Auth: HRS
§397-4) (Imp: HRS §397-4) '

6. Chapters 12-230, 12-231, 12-232, 12-233, 12-
234, 12-235, 12-236, 12-237, 12-238, and 12-239, Hawaii
Administrative Rules, are repealed.

7. Material, except source notes, to be repealed
is bracketed. New material is underscored.

8.  Additions to update source notes to reflect
these amendments are not underscored.

The adoption of chapters 12-230-1, 12-232.1, and
12-234.1, the adoption and compilation of chapter 12-
229, the amendments to chapter 12-240, and the repeal of
chapters 12-230, 12-231, 12-232, 12-233, 12-234, 12-235,
12-236, 12-237, 12-238, and 12~239, Hawaii
Administrative Rules, shall take effect ten days after
filing with the Office of the Lieutenant Governor.

{
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I certify that the foregoing are copies of the
rules drafted in the Ramseyer format, pursuant to
the requirements of section 91-4.1, Hawaii Revised
Statutes, which were adopted on ;
and filed with the Office of the Lieutenant Governor.

G Y
DWIGHT TAKAMINE
Director, Department of
Labor and Industrial

Relations

APPROVED AS TO EFORM:

&Deputy Attorney General
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Exhibit A

Chair’s Monthly Report for
January 2014

. Reviewed and approved memoranda corresponding to administrative rules
reviewed at December board meeting

. Board meeting preparation — January agenda, December minutes, review of
noted administrative rules on agenda

. Attended meeting with Attorney General David Louie and Debbie Emerson on
January 8, 2014

. Congratulatory and thank you notes to Speaker Souki, Ken Kitamura, and Harris
Nakamoto
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