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AGENDA
Wednesday, February 19, 2014 -k 9:30 a.m.

No. 1 Capitol District Building
250 South Hotel Street - Conference Room 436

I.

II.

III.

IV.

No

VI.

Call to Order

Introduction of new Board Member

Approval of January 22, 2014 Meeting Minutes

New Business
A. Discÿ-sion and Action on Proposed New Rules being Promulgated by the

County of Kauai's Planning Commission in the Kauai County Code,
Chapter 8, Article 17, Relating to Transient Vacation Rentals - Exhibit 1

B°

Cÿ

Discussion and Action on Proposed New Rules being Promulgated by the
County of Kauai's Planning Commission in the Kauai County Code,
Chapter 8, Interpretive Administrative Zoning Ordinance Rules and
Reguÿons Relating to Chapters 8, 9, and 10 - Exhibit 2

Discu,.sion and Action on Proposed New Rules being Promulgated by the
Counw of Kauai's Planning Commission in the Kauai County Code,
Chapter 8, Processing and Review of Use Permits Concerning the
Construction and Operation of Fruit and Vegetable Stands in the Agriculture
and Open Zoning Districts - Exhibit 3

Legislative Matters
A. Discussion of Senate Bill 2487, Relating to the Small Business Regulatory

Flexibility Act - Repeals Chapter 201M, Hawaii Revised Statutes, the Small
Business Regulatory Flexibility Act

B. Discussion and Action of Governor's Message No. 503, Submitting for
Consideration and Confirmation to the Small Business Regulatory Review
Board, Gubernatorial Nominee, Harris Nakamoto, for a term to expire
June 30, 2015

Administrative Matters
A. Update on Board's Fiscal Year 2015 Supplemental Budget Request
B. Discussion and Action on "final draft" report of 201M-7 Periodic Review:

Evaluation, Hawaii Revised Statutes
C. Update on Board's "introduction" meetings to State agencies
D. Update on the reactivation of RegAlert, an electronic email alert system for

announcement of proposed and amended administrative rules that impact
small business

E. Discussion and Action on Proposal to Revise the Small Business Impact
Statement
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F. Chair's Report - Exhibit A

VII.

VIII.

Adjournment

Next Meeting: Scheduled for Wednesday, March 19, 2014, at 9:30 a.m.,
Conference Room 436, Capitol District Building, Honolulu, Hawaii

If you require special assistance or auxiliary aid and/or services to participate in
the public hearing process (i.e., sign language, interpreter, wheelchair
accessibility, or parking designated for the disabled), please call (808) 586-2594
at least three (3) business days prior to the meeting so arrangements can be
made.
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SMALL BUSINESS IMPACT STATEMENT
(SEC 201M-2, HRS)

DEPARTMENT OR AGENCY: COUNTY OF KAUA1 PLANNING COMMISSION

Relevant HRS Chapter or Section: N/A

Administrative .Rule Chapter and Title:  Administrative rules pertaining to the

interpretation and enforcement of Kauai County CodeChapter 8, Article 17 relating

to transient vacation rentals

Name: Michael Dahilig/lan Jung

Title: Director of Planning/Deputy County Attorney

Phone Number: 808-241-4050

Email Address: mdahilig@kauai,gov

A. Provide the following information described in Section 201M-2(b), HRS
and in Governor's Administrative Directive No. 09-01:

gÿ RULE DESCRIPTION:

1.   X New Repeal     . Amendment Recompilation

2. Nature of Proposed Changes:

a. is the .proposed rule authorized by a federal or state law or
statute that does not require an agency to interpret or describe
the requirements of the law or statute?   Yes  X No

bÿ Is the proposed rule.an emergency regulation?   Yes X  No

C. Will the proposed rule affect small business because it:
1)   Will-apply to "small business" defined as a for-profit

enterprise with fewer than 100 full-time or part-time
employees? X  Yes  No

The proposed rules concern the approval of land use
permits by the Planning Commission throughout the
County. Small businesses may be applying for land use
permits in order to construct places of businesses, or are
involved directly in. land use development or construction
contracting.



2)

3)

Will cause a direct and significant economic burden upon
a small business?   Yes   X  No
Is directly related to .the formation, operation, or
expansion of a small business? X Yes  No

=

rule(s}:
Summarize the proposed rule(s) and reasons for the proposed

See draft findings in rules. Also, the process for TVR rules and allowable fine
levy has not been clear to the public andthe draft rules are meant to memorialize
the process in one document.

C.   Small Business Impact Statement pursuant to 201M-2(b):

The proposed rules should not have a detrimentalimpact on small businesses as
they invoive the implementation of a county law, and streamline current procedures
under the existing rules.

Dÿ Are there new or increased fees or fines?   Yes   X  No

The rules only establish the fine structure already allowed through county
legislation.

Eÿ Did the agency consult small businesses, departmental advisory
committees, or were other small businesses organizations consulted
during the drafting of the proposed rule? X  Yes __ No
if no, whynot?

Other alternatives or less stringent measures proposed by affected
businesses to reduce direct or indirect costs and, if proposed, why
those proposals were not adopted.

N/A

Departmental Impact (i.e. fiscal, personnel, program}?
Yes    X No

If yes, describe long and short-range impacts, estimated in dollar amounts or
personnel, due to enforcement, administration, execution, or implementation
of the proposed rule that may result in a savings or shortfall under the current

• program budget.

H= Impact on General Public (i.e. individuals, consumers, and large
businesses)?

X Yes     No



If yes, describe long- and short-range impacts due to the enforcement,
implementation, or execution of the proposed rule.

The general public could experience a less cumbersome process through the
commission by making clear interpretive standards.

I.    Impact on state economy?
Yes   X  No

d.    Final result anticipated from the proposed rule change.

The final result will provide for a more organized document for the public to
review, and clarity on the implementation of the TVR program.

K= Alternatives explored to carry out the statutory purpose other than
rulemaking.

None because the code has already been adopted. Amendment of the
source law by additional ordinance adoption is more cumbersome.



*                                   ,  ......  -Sÿ
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ADMINISTRATIVE RULES PERTAINING Tÿ'  i[.  ....  - '  .....  ÿ  .....
THE INTERPRETATION AND ENFORCEMENT OF KAUAI COUNÿ;ÿÿ,. TE,ÿ,8 ÿfÿ:4ÿ,=[!'

ARticLE 17 RELATING TO TRANSIENT VACATÿÿ,'-

AUTHORITY:

Pursuant to Article XtV Section 14.03.E of the Kauai Coumy Charter, the Planning Commission
of the C            '  ......ounty of Kaua 1 adopts the followmg admmlstTative rules pertmning to the responsibility
of the Plamaing Department to enforce Chapter 8, Alÿicle 17 of the Kauai County Code 1987, as
amended, ("KCC") concelÿng to the certification and enforcement of Transient Vacation
Rentals.

Pursumat to KCC Section 8-17.12(h), the atonal renewal of a non-conforming use certificate is
requires as prescribed in KCC Sections 8-17-10(a-h). The renewal docmnentation requires at a
minimum:

...p oof that thete zs a cuÿ rently vahd Stqte oÿan geneÿ al exct, se tax heense and
t a ÿswnt accommodatzons tÿcÿs.ÿf6ÿ?e.:, nonÿ-onformmg use. Fadum to meetÿ¢Ius
conditmn wdl result m the c(ÿtqiÿt.rÿi:#ÿ#ÿt':;bf the ap191ication for reneÿfftÿ:ÿ##ig.::.,.?:ÿi,
nonconforminÿ use certifiea"[.ÿiÿ' ÿi.ÿ° "                 .. ,ÿ,ÿ,ÿ, l!{"j]!ÿ fJi[} ',¢ÿ:iiÿ;i'*ÿ!Iÿ¢'ÿ  .....

'                                                                                    ,!:i@:q!llÿ *; :ÿ 'ÿmÿ: i¢;i    ! ÿ!ÿi:ÿÿ
,,.:,:..    ÿ£"i',q,! N .'gÿ !'!ÿ   ÿ'ÿ

Non-conformmg uses are defmed under KCG;;ÿ:eÿjÿfil 8-13'.!ÿji] af'ÿd stÿecÿcallv Section £ lq 9(hÿ
which states as follows"        - ÿ,ÿ":'"' @t J.l ÿ: ,:' "  ........•         . t-ÿ.ÿ  i:,_: :ÿ:1 i],iÿi;,!ÿ!:l .,¢',,,¢JJ tD

"ÿIK ¢' 4ÿ"'s"" ';ÿ., ÿ'gg'ÿ! ",,,,,..

i,:, .';"-ÿ ÿy...aÿ;;noÿcÿ.n.ÿozy, tu,ng'.useR,!,m, iÿ;ÿ,i •   ,ÿ, .,'.:,.:1, ,,,.  ....... ceases yor any ÿ.eason ]or a contmuous                              igeÿ'ÿod" of tÿelve      (9I2

.:iL,,y ,ÿ ': i   : 'ÿ"'"            ..       "                  -     e use shall not beipÿ i::eaÿ!!ÿdar ÿnonihs or for one (1) season if the use be seasonal, then th  ....
!ÿ rÿsumed and any use of the land or building thereafter shall be in full conformity of the

provisions of this chapter.

FINDINGS:
/'

The reqtfirement.s of the Chapter 8, Article 17 of the KCC lack specificity pertainhÿg to the
armual renewal process, including late filing, the documentation and evidence required to
maintain a non-conforming use as defmed in KCC Section 8-13, mad the procedures necessary
for a certificate holder to seek due process in the event of non-renewal.

RULE:

I.    NON-CONFORMING USE CERTIFICATE (NCUC) RENEWAI,

A, Requirements for Renewal. Applications for renewal shall only be accepted by the
Depaztment sixty (60) days prior to the celntificate's renewal date. The almuai renewal
deadline is the same month and day of the original determination made by the
Planning Department certifying the non-confomfing use. Along with the mandatory



renewal foml, the following documents must accompany tlÿe submittal, pursuant to
KCC 8-17.12(h)(1):

t. Renewal fee in the amount set forthby ordinmlce;
• 2. Copy currently valid General Bxcise Tax (GET) certificate; and
• 3. Copy of cm-rently valid Trmÿsient Aeeonmaodation Tax (TAT) certificate.
Fresher, in ol'der to ascertain continuous use pursuant to KCC Section 8-23.2(b), the
following shal! also be submitted to the PIanning Depaÿment:

1. A dated, updated copy of the "For Your S{ety and Comfort" information
document provided to vacation rental tenantÿ;

2. A dated picture of the required transient vacation rental sign with the housein
viewing range; and

3. Copies of redacted tax returns evidenchÿg activity on the GET and TAT
certificates with the address of the vacation rental clem'Iy visible.

4. For the periodof one (1) year from the)late of approval of these Rules, the
following shaU also be re@red of renewing celiificate holders:
a.  Where the Plmming Department has identified missing documents required by

the non-conforming use certificate apt?lication process, the applicant, in good
faith, shall exercise best efforts iÿiÿ'ÿiÿnÿ these dom,mo.nfÿ ÿn ÿ,ÿmÿ,m+ÿ +14ÿ
file as part of the regeÿ[[gp,.'ÿeiN'ÿn ÿ!iÿ                  -    . ,, ÿ€ÿ,

B. Timely Renewal NoticesÿThÿ Plaÿnmÿ Dermrtment shalt,iff6tiÿitlÿ'aÿ.ÿ!ÿ'ÿoÿ+ÿ, halt!or
if the renewal appiicahon has bee1} approved, aÿ'pÿbNÿÿ genÿg a certain action,

•               ' .                   '9      ',ÿ:i!lÿ'ÿ1   :..g;, .4 ÿ !I':,F. ,  ......
wÿthheld, or demed within folÿ-fiÿe[C.4:ÿ5iÿiÿavs ÿ'ÿ".i:ÿlÿ"ÿertifÿJoata'ÿ rÿnÿ,,ÿI ÿo,ÿ1;,,ÿ

i,ÿ.: :0f319-" .<iÿ !i17i ÿil:' q!il ÿ'`'    i:,<tÿl
.......  ÿ. i',i:t ,'.17112;ÿ;'7 %Ii1!,71]] ÿifii! "sÿi!iii,ÿ  ....

-  .:-ÿ        .S"" 47.ÿ lii}J <,!ij,;ÿ,,. iiiiT!ii.ÿI,!.l. :, ÿ--                    .        .
C. Inspect!o!s.+.ÿhÿPiÿl!ÿ.ÿe mÿtment ma re un-e an ms ÿectio to',:ÿ  ......  ÿ  ....  ÿ ,ÿ' ,,ÿxÿ,  ....  P  ....  Y  q                 n   vetl  the non-

,ÿ.ÿ.  __ oÿ9::mqÿlg.ÿm'ÿ'ÿ',<

' 'ÿ:<-9'ÿ "ÿ"' ilÿ' 'ÿ ÿ.1:{""       Iÿ ,ÿ#:,.  .... i  .....

It. Renewal Applications. Submittal by the renewal date is the certificate holder's
esponsibility as the Planning Department shall, not be responsible for notifying the

hoIder of any pertinent deadlines. Renewals postmarked by the deadline and received
within seven (7) days after the deadline shall be accepted by the Plarming Depatment
as submitted timely.

Late Renewal Applications. Renewal applications received by the Plammÿg
Department witlma thirty days (30) after the deadline may renew, provided that in
addition to the renewal fee, a certificate =holder shall pay an administrative processing
fee of twice the renewal fee.

Eo Non Compliance Timeline. After the thbtieth (30tl) day after the renewal deadline,
the Department shall reject any renewal application and issue a forfeiture letter.

F; Forfeiture. Determination of forfeitm'e shall be subject ÿo an appeal of the Plmming
Director's Decision pursuant to Chapter 9 of the Rules of Practice and Procedure of
the Plaÿing Cormnission.
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G. VoIuntary Forfeiture. A certificate holdermay voluntarily forfeit the non-
conforming use certificate provided ÿ] declaration attesting to the volmatary action is
submitted contemporaneously with a form provided by the Plalming Department

!!;'ÿI"  !,-  Iÿ.I,ÿ
);[!l  iÿ :::I?-",ÿ::

.,'ÿiÿ!ÿ,ÿ,,.,. ÿiIi,,@ÿ:,":iÿ.ÿ ÿIÿ



II. VIOLATIONS

Ab Transient Vacation RentaIs with NCUC and -Violations. Pm'suant to KCC Section
8-17.12(h)(2), the Plalÿahag Department may withhold the renewal of a NCUC if a
violation of the Comprehensive Zoning Oÿdinance (CZO) or other pertinent Imld use
laws are identified on the property. A temporary cease mad desist order shall be issued
to the certificate holder to ilmnediately suspend vacation rental activities until the
violation has been rectified• Should the vacation rental use continue in violation of the
temporary cease and desist order, and the order has not been appealed pursuant to
Chapter 9 of the Rules of Practice mad Precedm'e of the Planning Colmnission, fines
shal! be •applicable as a non-allowed use omside the Visitor Destination Area•

°

.

i,,ir  .    . ,ÿ

:fq ÿ ¢,.:-,   •'

CZO Violations. For lots with active transient vacation rental NCUCs, the
Planning Department shall keep a record of any cmÿaplahlts and violations on the
property. Along with a withhold notice, may violations shall require the issuance-
of a temporary cease and desist order to the certificate holder within tin1 (10) days
fi'om submittal of the renewat form. The letter shall dearly state that any vacation
rental use must cease unti! the violation is rectified or if the order is appealed.
Fmlure. to rectify the violation wglÿiNÿ'."ÿitI,,,,:i,ÿ  ÿ,ÿ  ....  ,.ÿ,, year of the temporary cease and
desist order shalI be co}ÿsiÿ'ÿd ÿ"ÿrm{ÿht pm'suant to KCC Section 8-.:,2,3,.2(b)
Frees for the actual ÿZÿiÿo'!.:aÿ:0ÿsqÿading to cm'cificate wit!ÿo!ÿgjlkS!hi]]ÿ.:ÿe
zssued as a sop reate oÿer. and sop aratelv aDne           alabl.e  ..... ..ÿ.ÿ': ÿ'ÿ""'ÿ!  ....... ÿi ÿ  ÿ ÿ--. ÿ' 'ÿ'ÿ'  ....

•                -ÿ.-.,'ÿ,, :ÿ.' ÿ!:ÿ Iÿ  'ÿ.'.'ÿ.ÿ  ...........
..      j    ,ÿ     ÿ;" iÿ        '

Vmlatmns of other Pertinent EandÿiDÿg':,gaNÿ':aÿ!F6}lots v;Tith ÿ,i,7ÿ ÿ,.o,ÿ<ÿ,,,
vacatmn renta_ N.Cÿ:ÿggtIieÿ:ÿ}Ng:.ÿ Depaiÿent shall notify other Comity
ageÿe*ÿsÿoÿ.tlÿe°:nggqoÿf6ÿ{'inÿ use with instructions to carbo.ÿ {ÿ,: ÿ:.,  ...........  ÿ...,             .,ÿ                                          11 CO    an  vlolatlon

ndÿiÿ.{eÿii:o,.ÿi{helt" relevant codes to the Plammag Department. The Department shall
cg{ÿ["iÿthese violation notices At the time of renewal, should a cataloged
violation notice be present and-active in the file, the Plmming Department shall
issue a temporaxy cease and desist order along with information the certificate
holder that the a futme renewal will be witlÿeld pending resolution of any
violations. The letter shall clearly state that any vacation rental use must cease
until the violation is rectified and the order is appealable. Failure to rectify the
.violation within one (1) year of the temporary cease and desist order @all be
considered abandomÿaent pursuant to KCC Section 8-23.2(b). A letter fl'om the
County agency tha! the violation has been rectified must be submitted to the,
Planning Department to release the hold on the renewal.

Bÿ Single-Family Transient Vacation Rentals Operating Without Certificate. A
Zoning Compliance notice shall be issued on a lot where an inspection has
ascertained a Sfi:gIe-Family Transient Vacation Rental use. An after-the-fact NCUC
shall not be issued by the Planning Depmÿtment, the 'final appealable decision of the
Director shall be upon the second nbtice, should the use persist, whereby the Director
has tevied a fine..



III. ENFORCE!ÿ,]ÿENT.

A, Zoning Compliance Notice. A Zoning Complianee Notice related to Single-Family
use shall require a response from the person notified withha ten (10) days of selwice.
A with/aolding of the renewal and temporary cease and desist order shall be treated as
a Zoning CompIimace Notice.

B° Notice of Violation. Should no response be received after service of a Zoning
Compliance Notice, or ttÿe Plmming Director finds lack of progress to timely rectify
tlYe violation the Plamling DeparLrnentshall issue a Notice of Violation. The Notice of
Violation shall include a levy of fines, wlfich may be appealed pursuant to Chapter 9
of the Rules of Practice m:Ld P1"ocedure of the Plalming Commission.

IV. FINE SCHEDULE

Fines shall be levied in addition to any permitting fees reqtth'ed to rectify the
violation.

[!ÿf   ,...
j4i;!ÿ,ÿ 4hlil!k

N 'ÿ'ÿ'ÿ"

Use Permit/Variance
required                                  Starting at $5000

Not allowed in the
•  zoning, district                                   $I0,000

Non-Compliance with I
Ordinance

USE VIOLATIONS

Baseyard in Res District

TVR w/o NCUC

OTHER VIOLATIONS

No NCUC Sign l  Starting at $250
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•            .                    ...M'Iÿ Fÿ ÿ,           .

SMALL BUSmESS IMPACT STATEMENT  l[Jt;t FEB
•           (SEC201M-2, HRS)        I  }

DEPARTMENT OR AGENCY: COUNTY OF KAUAf PLANNING COMMESSION 1ÿUS!i'!ESS" ASS]STAÿ'

Relevant HRS Chapter or Section: N!A

• Administrative Rule Chapter and Title: Interpretive Administrative Zoning Rules

and Regulations (2014) of the Kauai Planning Commission Relating to Chapters 8, 9

and 10 of the Kauai County Code (i987)

Name: Michael Dahiligllan Jung

Title: Director of Planning/Deputy County Attorney

Phone Number: 808-241-4050

Email Address: mdahilig@kauai.gov

A. Provide the following information described in Section 201M-2(b), HRS
and in Governor's Administrative Directive No. 09-01:

g. RULE DESCRIPTION:

1.   X New       Repeal       Amendment     X  Recompilation

2. Nature of Proposed Changes:

a. Is the proposed rule authorized by a federal or state law or
statute that does not require an agency to interpret or describe
the requirements of the law or.statute?   Yes  X No

b.

O.

Is the proposed rule an emergency regulation.?.   Yes X  No

Will the proposed rule affect small business because it:
1)   Will apply to "small business" defined as a for-profit

enterprise with fewer than 100 full-time or part-time
employees? X Yes ___No

The proposed rules concern the approval of land use
permits by the Planning Commission throughout the
County. Small businesses may be applying for land use
permits in order to construct places of businesses, or are
involved .directly in land use development or construction
contracting.



2)

3)

Will cause a direct and significant economic burden upon
a small business?   Yes   X  No
Is directly related to the formation, operation, or
expansion of a small business? X.___Yes  No

=

rule(s):
Summarize the proposed rule(s) and reasons for the proposed

The rule amendments can be categorized into two efforts: A) Recodification
of previous interpretive rules to the CZO by the Commission rules; B) Introduction of
additional interpretive rules. The amendments directly related to small business
matters involve the sections on Food Trucks, Minor Food Processing and Film
Production.

C.   Small Business Impact Statement pursuant to 201M-2(b):

The proposed rules should not have a detrimental impact on small businesses as
they involve the implementation of a county law, and streamline current procedures
under the existing rules.

]1).   Are there new or increased fees or fines?   Yes   X  No

The rules only establish the process to appeal a new fine structure already
instituted through county legislation.

EP Did the agency consult small businesses, departmental advisory
committees, or were other small businesses organizations consulted
during the drafting of the proposed rule? X  Yes __ No
If no, why not?

Fÿ Other alternatives or less stringent measures
businesses to reduce direct or indirect costs
those proposars were not adopted.

proposed by affected
and, if proposed, why

N/A

G= Departmental Impact (i.e. fiscal, personnel, program)?
Yes    X No

If yes, describe long and short-range impacts, estimated in dollar amounts or
personnel, due to enforcement, administration, execution, or implementation
of the proposed rule that may result in a savings or shortfall under the current
program budget.



Hÿ impact on Genera[ Public (i.e. individuals, consumers, and large
businesses)?

X Yes    No
if yes, describe long- and short-range irnpacts due to the enforcement,
implementation, or execution of the proposed rule

The general public could experience a less cumbersome process through the
commission by making clear interpretive standards.

I.    impact on state economy?
Yes   X  No

3.    Final result anticipated from the proposed rule change.

The final result will provide for a more organized document for the public to
review, and clarity on the implementation of the CZO

K.   Alternatives explored to carry out the statutory purpose other than
rulemaking.

None because the code has already been adopted.  Amendment of the
source law by additional ordinance adoption is more cumbersome.



INTERPRETIVE ADMINISTRATIVE ZONING RULES AND REGULATIONS (2014)

OF TH-E

KAUAI PLANNING COMMISSION

RELATING TO CHAPTERS 8, 9 and AND 10 OF THE KAUAI COUNTY CODE (1987)



FOREWORD:

Generally, as relating to these codified rules, pursuant to Article XIV Section 14.03.E of the
Kauai County Chmÿer, the Plamÿing Conmÿissiori of the County of Kauai has adopted the
following administrative rules and regulations pertaining to the responsibility of the Department
to enforce various elements of the Kaua'i County Code, 1987, as amended, ("Comprehensive
Zoning Ordinance") mid other related zoning ordinances.
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KPAR-8-1.5-1

DEFINITIONS, COMPREHENSIVE ZONING ORDINANCE
KITCHENS, INSTALLED EQUIPMENT
(Adopted by the Commission February 26, 2013; Approved by the Mayor XX/X,Y/20! 3)

AUTHORITY:
Pursuant to Article XIV Section 14.03.E of the Kauai County Challer the Planning Commission
of the County of Kaua'i adopts the following administrative rules petÿtaining to the responsibility
of the Depalÿment to enforce Chapter 8, Section 8-1.5 of the Kaua'i County Code, 1987, as
amended, concerning the definition of "Kitchen."

Under the Comprehensive Zoning Ordinaalce, "Kitchen" is defined as, '"any room used or
intended or designed to be used for cooldng and preparing food."

\
FINDINGS:
As enforcement of Ordinance 935 lfinges upon the definition of"Kitchen,'" and there have been
abuses to create structures considered "Dwelling,. Multiple Family" from those previously
permitted as "Dwelling, Single Family Detached."

RULE:

I. "Installed equipment" is further defined by the Colmnission and shali be interpreted by
the Department as any appliance used to cook and prepare food including but not limited
to a stove tops or ranges, griddle, rice cooker, toaster oven, microwave, hot plate, and or
deep fryer. Installation, by nature, shall be considered complete upon a comlection to an
electrical socket o1" fuel source. InstaIled.equipment can be distinguished fi'om blenders
and food processors which are used only to prepare food.

2ÿ Under Ordinance 935, "[a]ny room used or intended.., for cooking and preparing food"
shall be interpreted by the Department as to include any room where installed equipment
is connected to or intended to be connected to an electrical socket. Evidence Of any
instructions, written, oral or posted, to "unplug" installed equipment when the installed
equipment is not in use shall be considered installation.

. All plans submitted to the Planning Department must demarcate surfaces where installed
equipment will be connected to an electrical socket and used. Surfaces shall be outlined
on all plans with a dashed line, labeled and cross hatched. Uses of installed equipment
outside these surfaces will be considered a violation of Ordinance 935.

4. Rooms "[d]esigned to be used for cooking and preparing food" shall require surfaces for
installed equipment to be no more than eight-feet from a sink and a refrigerator.

.



KPAR-8-1.5-2
DEFINITIONS, COMPREHENSIVE ZONING ORDINANCE,
DWELLING UNITS; DWELLING, MULTIPLE FAMILY
(Adopted by the Commission Feblÿtal"y 26, 2013; Approved by the Mayor)

AUTHORITY:

Pursuant to ArticIe XIV Section 14.03.E the PIamaing Commission of die Comity of Kaua'i
adopts the following administrative roles pertaining to the responsibility of the Department to
enforce Chapter 8, Section 8-1.5 of the Kauafi Coÿty Code, 1987, as amended, concerning the
definitions of "Dwelling Unit" and "Dwelling, Multiple Family."

Under the Comprehensive Zoning Ordinance:

"Dwelling Unit" means any building or any portion thereof which is designed or {ntended for
occupmlcy by one (1) family or persons living together or by a person living alone and providing
complete living facilities, within the unit, for sleeping recreation, eating and sanitary fhcilities,
including installed equipment for only one (1) ldtchen. Any bnilding or portion thereof that
contains more than one (1) kitchen shall constituteas many dwetIing units as flaere are kitchens."

"Dwelling, Multiple FanNy" means a building or portion thereof consisting of two (2) or more
dwelling units and designed for occupancy by two (2) or more families living independently of
each other, where an), (1) of the malts is stmctm'alty dependent on any other unit.

RULE:

I, "[A]ny building or portion thereof'' shall be interpreted by the Department as any
enclosed portion of residential structure.

2. "Installed equipmem" is lchrther defined by the Commission and shall be interpreted by
the Department as any appliance used to cook and prepare food including but not limited
to a stove tops or ranges, griddle, rice cooker, toaster oven, microwave, hot plate, and or
deep fi-yer. Installation, by nature, shall be considered complete upon a comlection to art
electrical socket. Installed equipment can be distinguished from blenders and food
processors which are used only to prepare food.

3. "[L]iving independently of each other" shall be interpreted bythe Depm-tment as any
building or polÿion of residential structure desisted and constructed in a manner to
hnpede the free flow of all hldividuals permanently or temporarily residing in the

• structure fi'om entering and exiting all rooms in the structure. This independence shall be
evidenced by, for example, including but not limited to: locks on doors meant to. only
allow unlocked ingress in one dixection; doors facing each other within the structure With
keyed locks facing each other; and/or separate clem'ly marked or identified entrances to a
building or portion thereof for complete living facilities.



KPAR-8-1.5-4

DEFINITIONS, COMPREHENSIVE ZONING ORDINANCE
FOOD TRUCKS

AUTHORITY:

Pursuant to AtÿieIe ÿ Section !4.03.E of the Kauai Comaty Chmter the Planning Commission
of the County of Kauaq adopts the following administcative rules pelÿaining to the responsibility
of the Department to enforce Chapter 8, Section 8-1.5 of the Kaua'i County Code, 1987, as
amended, concelÿng the definition of °'Structure" and its applicability to the operation of
vehicles used for food service activities.

Under the Comprehensive Zoning Ordinance, "Structure" is defined as, "anything constructed or
erected which requires location on the ground or which is attached to something having location
on the ground, excluding vehicles designed and used only for the transportation of people or
goods, and excluding utility poles and towers constructed by a public utility."

These rules do not pertahl to the Department's application of Chapter 205A, Hawaii Revised
Statutes and the County of Kaua'i Special Management Area Rules mad Regulations:

FINDINGS:

As enforcement of Comprehensive Zoning Ordinance as it pertai13s to vehicles used for food
selwice activities hinges upon the definition of"Structure," further clarification of the terms,
"food service" and "vehicle" used within the Comprehensive Zoning Ordinance are necessary.

RULE:

° "Food Service" as referenced throughout Chapter 8, Kauai County Code, yet without a
definition set folÿh in Section 8-1.5 of the code shall be intez-preted to mean "use of the
property whereby consideration is paid by an invitee in exchange for food."

. "Vehicle" as referenced tba'oughout Chapter 8, Kauai County Code, yet without a
definition set forth in Section 8-1.5 of the code shall be interpreted to mean "anything
capable of usage and licensure by the state for the transport of persons or goods."

3. Vehicles utilized for food service activities shall not be interpreted as °'structures" for the
purposes of Chapter 8, Kauai County Code application provided that:

a. Vehicles are maintained in full operable condition, oald can be made immediately
mobile at the request of a Ptatming Depmÿanent official.

b. Vehicles are self-contained and do not require extemat utilities on the parcel to
engage in food service activities.

c. Appurtenant structures including but not limited to pop-up tents, benches, tables
clearly used for food service shatl not remain stationary and sha!l be stored within
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the vehicle or in a properly permitted enc!osed structure when the food service is
not in operation.

KPAR-8-1.5-5

DEFINITIONS, COIÿIPREHENSIVE ZONING ORDINANCE
FRUIT STANDS

|Separate proposed rule - To be coditifed ff adoRt..9.d!

KPAR-8-2.4-1
USES, COMPREHENSIVE ZONING ORDINANCE
FILM PRODUCTIONS AS ACCESSORY USES AND STRUCTURES TO ALL ZONING
DISTRICTS

AUTHORITY:

Pm'suant to Article XIV Section 14.03.E the Planning Commission of the County of Kaua'i
adopts the following administrative rules pertaining to the l"esponsibiIity of the Depatÿtment to
enforce Chapter 8, Section 8-2.4 of the Kaua'i Comity Code, 1987, as amended, concerning uses.
In pmlicular, "accessory structm'es" and "accessolT uses" are allowed in all zoning districts
under Sections 8-2.4(a)(2); 8-2.4(g)(1); 8-2.40)(1); 8-2.40)(1); 8-2.4(m)(1); 8-2.4(n)(!); 8-
2.4(q)(1); 8-2.4(s)(1), Kanai County Code

FINDINGS:

Kauai's urban and natural form is a desired drop back for photography, film and television
shoots. The images and scenery meant to be captured on film are the uses and/or structures
already permitted trader the zoning code.

Photography, fihn and television production shoots are limited in dmation, and do not alter the
pexmitted use beyond the process, again, of capturing the ".mlages on film.

RULE:

1. 'ÿFihll Productions" shall mean the use of a parcel or erection of any temporary stmctm'e
on a parcel related to a limited duration film operation holding a permit to conduct
filming as approved by the Film Commissioner of the County of Kauai. Limited duration
film operations vdthout a permit fi'om the Film Commissioner are not considered "Film
Productions."

, Film Productions are considered ml accessory use pursuant to Section 8-2.4, Kauai
County Code, specifically Sections 8-2.4(a)(2); 8-2.4(g)(t); 8-2.4(i)(1); 8-2.40)(1); 8-
2.4(m)(1); g-2.4(n)(1); 8-2.4(@(1); 8-2.4(s)(1).

3. Temporary structures to assist wiflÿ the Film Production must be removed at the end of



the limited duration film operation, unless subsequent permits are sought. Should a
subsequent permit be sought to permit said structures, they shall not be considered after-
the-fact provided the requisite applications are submitted within ninety (90) days of the
expiration of the Fihn Commissioner's pennk.

. Helicopter landings at the shoot tocation are beyond the scope of"Film Productions" and
are considered a prohibited use without the proper zoning pemlits. Aerial helicopter
usage shal! be in accordance with all Federal laws, and any additional conditions of the
Film Commissioner's pemdt

. Violation of the terms of the Film Conmlissioner's permit shall lead to a detemaination by
the DepalCment that the activity is beyond a '°Film Production'' and shall be subject to
civil and or criminal penalties by the Depmÿnent or the Prosecutor.

6. These rules do not encompass COlnpliance with Chapter 205A, Hawaii Revised Statutes
and the County of Kaua'i Special Management Area Rules and Regulations.

KPAR-8-2.4-2

DEFINITIONS, COMPREHENSIVE ZONING ORDINANCE
MINOR FOOD PROCESSING

Pursuant to Article XIV Section 14.03,E the Planning Commission of the Comity of Kaua'i
adopts the following adlninistrative rules pertaining to the responsibility of the Depmÿnent to
enforce Chapter 8, Section 8-2.4 of the Kaua'i County Code, t 987, as amended, concerning uses.
In particular "Minor Food Processing" is allowed in zoNng districts pm'suant to Section 8-
2.40)(11); and 8-2.4(q)(9, Kauai County Code.

FINDINGS:

There is a need to distinguish "Food Proccessing" under section 8-2.4 from "Minor Food
Processing" to more clearly delineate whether a use permit versus an over the counter pelÿnit is
required. The clarity is meant to encourage the ÿowth of small scale value added food
production.

RULE:

"Minor Food Processing" means the production of such goods as cracked seeds, jellies,
candies and ice cream or agricultural products

. These goods shall be folÿ the purpose of creating value added products whereby the
materials brought into the structure for production are primarily in a raw, unadulterated
Ibnn

. Production of the goods or value added products shall be limited to a gross processing
work area that is no more than a total of 2,500 square feet, not including any area directly
related to over-the-counter sales or direct consumption.



4. This work area shall be clearly identified and labeted on pIans submitted to the
Department.

5. These rules do not encompass compliance with Chapter 205A, Hawaii Revised Statutes
and the County of Kaua'i Special Management Area Rules and Regulations.

KPAR-8-19-I
TRANSIENT ACCOMMODATION UNITS

[Separate proposed rule - To be coditifed if adopted]

KPAR-9-2.9
PUBLIC ACCESS RIGHT-OF-WAY FOR SUBDIVISIONS
Referral to Public Access, Open Space, and Natural Resom'ces Preservation Fund
Commission; Preferred Public Access RiRht-of-Wa¥

Pursuant to Article XIV Section 14.03.E the Plamÿing Commission of the Comaty of Kaua'i
adopts the following administrative rules pertaining to the responsibility of the Department to
enforce Chapter 9, Section 9-2.9 of the Kaua°i County Code, 1987, as amended, concerning the.
exaction of public rights of way as part of a subdivision action. In particular, specifications of the
Planning Department are required as part of the approval documents to be submitted to the Kauai
Plamfing Commission.

FnVDrNOS:

Since the recent creation of the Public Access, Open Space, mad Natural Resources Pl'eservation
Fuhd Commission, there is a need to clearly integrate the role of the Commission in providing
input to the application of this palÿicular ordinance.

RULE:

1. Upon intake of a subdivision action, the Depamnent shall determine whether a punic
accessway is requh-ed by ordinance pursuant to Section 9-2.9, Kauai County Code.

2ÿ Should an accessway be required, the Departlnent shall refer the application to the Public .-
Access, Open Space, arid Natural Resources Preservation Fund Commission for input
concerning the location of the eventual access.

3. The Department shall also seek guidance from the Open Space Conÿnission whether not
only mauka-to-makai access is needed, but whether lateral access and the preselwation of
historical accesses should also be exacted.

, The Department shall provide a 60-day window upon transmittal to the Open Space
Conm-dssion to receive comments back before advancing any application documents to
the Planning Commission.



KPAR-i0-SA-1
LIHUE TOWN CORE URBAN DESIGN DISTRICT
PAINT COLORS
(Adopted by the Cormnission February 26, 20!3; Approved by the Mayor)

1-1. Purpose.

Pursuant to Chapter 10, Article 5A, Kaua'i Coimty Code, 1987, as amended, these rules define
the Depatÿmlent of Planning's statutory requirement to preserve, maintain and restore the
appearance and design Lihu'e Town Core Urban Design District.

1-2. Authority.

These rules are authorized under Hawai'i Revised Statute Chapter 91, Kaua'i County Chatter
Section 14.03.E. and incorporated by Kaua'i County Code, 1987, as amended, Chapter 10 and
Chapter 8, Article 3, which al!ows the Planning Director to enforce the requirements set forth in
the Lihu°e Town Core Urban Design District.

1-3. Definitions.

In addition to telms defined in Chapter 10; Article 5A, Kaua'i County Code .1987, as amended:
(a) "Color Palette" means an array of"Dark Emÿth Tones", "Light Earth Tones" and "Warn1
Earth Tones", and "Earth Tones" and other colors commonly found in the Lihu'e Towal Core as
approved by the Plamaing Director.
(b) "Dark Earth Tones" metals colors that are of a darker shade that draw from a palette of
browns, tans, greys, greens and some reds, and m'e muted and flat in emulation of the natural
colors found in dirt, rocks and vegetation.
(c) "Earth Tones" means colors that draw from a palette of browns, tans, greys, greens mid some
reds, and are muted and flat in emulation of the natural colors found in dirt, rocks mad vegetation.
(d) "Light Earth Tones" means colors that are of a lighter shade that draw from a palette of
browns, tans, greys, greens and some reds, and are muted and flat in enmlation of the natumI
colors found in dirt, rocks and vegetation.
(e) "Planning Director" means the Director of the Plmming Department offlae County of Kauaÿi.
(f) "Reflective" means colors or glass/metallic surfaces that are capable of reflecting light.
(g) "Special Planning Areas D, E, F, and O" means Special Planning Areas authorized under
Kauai County Code, 1987 as Alnended, Chapter 8, Article 11 and established by the Lÿhu'e.
Town Core Urban Design District in Chapter 10, Article 5A. (h) "Warm Eazÿh Tones" means
colors that have a red or yellow undertone and draw from a palette of browns, tans, greys, ÿeens
and some reds, and emulate the natural colors found in dirt, rocks and vegetation.

1-4 Setting of the Color Palette.

(a) The Planning Director shall form an advisory committee to recommend a Color Palette that
identifies at least ten (10) colors each of Earth Tones, Dark Earth Tones, Light Earth Tones,
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Warm Earth tones, mad other colors colnlnorlly found hi the Lihu'e Town Core. The advisory
committee formed by the Planning Director shatl review- and decide colors to recoimnend to the
Plmming Director for approval of the Color Palette.
(b) The advisory committee ibmled by the Planning Director shall identify and determine which
colors appropriately reflect the cultm-al and historical significance of the Lihu'e Toÿl Core as
defined in the LThu'e Toÿ Core Urban Design Plan.
(e) The Planning Director shall make the fma! decision based on the advisory corrnnittee's
determination of which colors shall constitute the Color Palette.
(d) Should an applicant wish to propose specific colors that are not substantially similar tO the
Color Palette, the Planning Director shall evaluate the Woposed colors and make a decision that
the proposed color(s) is consistent with the respective Special Planning Area. In evaluating an
applicant's proposed color(s), the Plmming Director shall also find that the proposed color(s)
significantly resembles that of any of the color(s) on the Color Palette.

1-5. Exterior Building Color Alterations/Appearance.

(a) The exterior of any new building or repaiming of any building within any of the Special
Planning Areas shall comply with the Color Palette as approved by the Planning Director, unless
the Plamling Director approves an applicant's requested color pursuant to Sec. 1-4(d) of these
Rules.

(b) All items affixed to buildings, includirtg but not limited to awnings, canopies, overhangs, and
other architectural features shall also comply with the Color Palette as approved by the Planning
Director. This Section shall not apply to signs aNxed to buildings given signage is regulated
within each of the Special Planning Areas of the Lÿm'e Town Core Urban Design District.
(c) All roofs are required to be non-reflective and any items to be mounted or affixed on the roof
of any building shall also be non-reflective. This Section shall not apply to photovoltaic
equipment, soiar water heating, air-conditioning equipment, skylight, or vents. Should an
applicant propose other Reflective utility equipment, the applicant must seek approval by the
Planning Director to ensure minimal non-reflectiveness. All roof-momÿted or affixed utility
equipment, other than photovoltaic or solar paneling, shall be screened to minimize the visibility
fi'om public streets mad pedestrian comaections. Screens shall be consistent with the building's
architectm'al design and finishes.
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SNiALL BUSINESS IMPACT STATEMENT
(SEc 20tM-2,. HRS)

DEPARTMENT OR AGENCY: COUNTY OF KAUAI PLANNING COMMISSION

Relevant HRS Chapter or Section: N/A

Administrative Rule Chapter and Title:  Administrative rules pertaining to the

processing and review of use permits concerning the construction and opei-ation of

fruit and vegetable stands in the agriculture and open zoning .districts

Name: Michael Dahiligllan Jung

Title: Director of Planning/Deputy County Attorney

Phone Number: 808-241-4050                                       "

Email Address: mdahilig@kauai.gov

A. Provide the following information described in Section 201M-2(b), HRS
and in Governor's Administrative Directive No, 09-01:

B. RULE DESCRIPTION:

1.   X New    Repeal    __Amendment

2. Nature of Proposed Changes:

Recompilation

a, Is the proposed rule authorized by a federal or state law or
statute that does not require an agency to interpret or describe
the requirements of the law or statute?   Yes  X No

b, Is the proposed rule an emergency regulation? Yes X  No

C° Will the proposed rule affect small business because it:
1)   Will apply to "small business" defined as a for-profit

enterprise with fewer than 100 full-time or part-time
employees? X  Yes  No

The proposed rules concern the approval of land use
permits by the Planning Commission throughout the
County. Small businesses may be applying for land use
permits in order to construct places of businesses, or are
involved directly in land use development or construction
contracting.



2)

3)

Will cause a direct and significant economic burden upon
a small business?   Yes   X  No
Is directly related to the formation, operation, or
expansion of a small business? -X___Yes     No

=

rule(s):
Summarize the proposed rule(s) and reasons for the proposed

See draft findings in rules

C.   Small Business Impact Statement pursuant to 201M-2(b):

The proposed rules should not have a detrimental impact on small businesses as
they involve the implementation of a county law, and streamline current procedures
under the existing rules.

D.   Are there new or increased fees or fines?   Yes   X  No

El Did the agency consult small businesses, departmental advisory
committees, or were other small businesses organizations consulted
during the drafting of the proposed rule? X  Yes __ No
If no, why not?

Fÿ Other alternatives or less stringent measures proposed by affected
businesses to reduce direct or indirect costs and, if proposed, why
those proposals were not adopted.

N/A

Gÿ Departmental Impact (i.e. fiscal, personnel, program)?
Yes   X No

If yes, describe long and short-range impacts, estimated in dollar amounts or
personnel, due to enforcement, administration, execution, or implementation
of the proposed rule that may result in a savings or shortfall under the current
program budget.

Impact on General Public (i.e. individuals,
businesses)?

X Yes     No
If yes, describe long- and short-range impacts
implementation, or execution of the proposed rule.

consumers, and large

due to the enforcement,



The general public could experience a less cumbersome process through the
commission by making clear interpretive standards.

I.    Impact on state economy?
Yes   X  No

jr.    Final result anticipated from the proposed rule change.

The final result will provide for a more organized document for the public to
review, and clarity on the implementation of the CZO.

K.   Alternatives explored to carry out the statutory purpose other than
rulemaking.

None because the code has already been adopted.  Amendment of the
source law by additional ordinance adoption is more cumbersome.



PLANNING COMMISSION
County of Kauaq  State of Hawai'i

,I!
i ,.r 2.

ADMINISTRATIVE RULES PERTAINING TO THE PROCESSING A
PERMITS CONCERNING THE CONSTRUCTION AND OPERATION OF FRUIT AND

VEGETABLE STANDS IN THE AGRICULTURE AND OPEN ZONING DISTRICTS

AUTHORITY:

Pursuant to Article XIV Section 14.03.E of the Kauai County Charter the Planning Commission
of the County of Kaua°i adopts the following administrative ruIes pertaining to the processing
and review of use permits for fi-uit and vegetable stands.

FINDINGS:

Hawai'i Revised Statutes, Section 205-2, permits the following uses in the State Land Use
Agffculture District:

(A)A roadside stand that is not an enclosed stnacture, oÿaed and operated by a producer
for display and sale of agricultural products grown in Hawai'i and value-added
products that were produced using agricultural products grown in Hawafi;

(B) Retail activities in art enclosed sWacture owned mad operated by a producer for the
display and sale of agricultural products grown in Hawai'i, value-added products that
were produced using agricultural products grown in Hawai'i, logo items related to the
producer's agricultural operations, and other food items.

Pursuant to Chapter 8, referred to as the Comprehensive Zoning Ordinance (CZO)ofthe Kaua'i
County.Code, 1987 as amended, any type of commercial use in the Agriculture and Open
Zoning Districts requires a Use Pennit pursuant to Article 3 of the CZO.

Pursuant to Ordinance 935, "commercial use" is defined as, "the purchase, sale or other
transaction involving the handling o1" disposition (other than that included in the term "indusW"
as defined in this Section) of any article, substance or commodity for profit or a livelihood,
including in addition, public garages, office buildings, offices of doctors and other professionals,
public stables, recreational and amusement enterprises conducted for profit, shops for the sale of
personal selwices, places where commodities or services are sold or are offered for sale, either by
direct handling of merchandise or by agreements to funaish them but not including dumps and
jmlk yards."Therefore, any type of commercial use, including but not limited to fi-uit and
vegetable stands, in the Agriculture and Open Zoning Districts requires a Use Permit.

In order to prevent a proliferation and/or large massing of fruit and vegetable stands throughout
Kaua'i's agriculturai lands, it is appropriate to establish rules restricting the size and operations
of these stands.

RULE:



, A Fruit or Vegetable Stand reviewed under a Use Permit application shall be restricted to
the display and sale of agricultural p.roducts grown in Hawai'i, value-added products that
were produced using agricultural products gro,aÿl in Hawai'i, logo items related to the
producer's aNiculturat operations, and other food items.

2. A Fruit or Vegetable Stand reviewed under a Use Pemlit shall be restricted to the
following development standards:

a. It shall be an open air, unenclosed struetm-e, except for secured areas no greater
than four hundred (400) square feet in size;

b. It shall not exceed eight hundred (800) squm'e feet in size;

C. All other development standards, including but not Iimited to setbacks, shall be
the same as those established under Section 8-8.2 of the Kaua'i County Code,
otherwise refezxed to as the Agricultural District Development Standards.
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Exhibit A

Chair's Monthly Report for

February 2014

1. Reviewed and approved memoranda corresponding to administrative rules
reviewed at January board meeting

2. Board meeting preparation - February agenda, January minutes
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