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I11.

IV.

V.

VI

AGENDA
Wednesday, August 19, 2015 % 9:30 a.m.
No. 1 Capitol District Building
250 South Hotel Street - Conference Room 436

Call to Order
Approval of July 15, 2015 Meeting Minutes

New Business

A. Discussion and Action on Proposed Amendments to Hawaii Administrative
Rules, Title 11, Chapter 62, “Wastewater Systems,” promulgated by
Department of Health — attached and incorporated as Exhibit 1

Administrative Matters

A. Discussion and Action on the following:
1. Upcoming Board Meeting Dates and Times
2. Proposed correspondence to State Agencies introducing assigned
Board Members as “Discussion Leaders™
3. Board’s On-going Outreach Efforts, including a possible Newsletter
sent to Hawaii’s Small Business Community, in accordance with
Chapter 201M, Hawaii Revised Statutes

Next Meeting: Scheduled for Wednesday, September 16, 2015, at 9:30 a.m.,
Conference Room 436, Capitol District Building, Honolulu, Hawaii

Adjournment

If you require special assistance or auxiliary aid and/or services to
participate in the public hearing process (i.e., sign language, interpreter,
wheelchair accessibility, or parking designated for the disabled), please
call (808) 586-2594 at least three (3) business days prior to the meeting so
arrangements can be made.
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Exhibit 1



Small Business Impact Statement
Administrative Directive No. 09-01

Department of Health
Environmental Management Division
Wastewater Branch
Hawaii Administrative Rules (HAR})
Chapter 11-62 (Wastewater Systems)
Contact Person: Ms. Sina Pruder, Wastewater Branch Chief

1. Explain the exact changes to be made and the purpose for the change, and justification for the change.
If applicable, cite the present rule and quote the proposed rule change without paraphrasing:

See below.
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Changes to HAR 11-62



Partl; Introduction

The proposed revisions to the Department of Health Administrative Rules, Title 11, Chapter 62 (HAR 11-62),
Wastewater Systems (here after referred to as 11-62) is presented in two independent units. The first
component will identify proposed revisions that may have an impact on small businesses. The second
component will summarize all the other proposed revisions that should have little or no impact to small
businesses. The major changes that are being proposed include prohibiting the installation of new cesspools
and adding requirements for the certification of qualified cesspools and qualified expenses for the
implementation of Act 120 that provides a temporary income tax credit for the cost of upgrading or converting
a qualified cesspool to a septic tank system or an aerobic treatment unit system, or connecting to a sewer
system.

PartIl. Background

The Department of Health (DOH) has statutory authority:

To examine into and abate and prevent all nuisances and conditions that may tend to cause sickness or
disease or to be dangerous or injurious to health. HRS §§322-1 and 322-2;

® To prevent, control, and abate water pollution in the State and control all Management practices for
domestic sewage, sewage sludge, and recycled water, whether or not the practices cause water
pollution. HRS §342D-4;

o Reduce, control, and mitigate nonpoint source pollution in the State. HRS §342E-3;
® To adopt rules pursuant to chapter 91 that it deems necessary for the public health and safety
respecting:

(1) Nuisances, foul or noxious odors, gases, vapors, waters in which mosquitoes breed or may
breed, sources of filth, and causes of sickness or disease, within the respective districts of the
State, and on board any vessel;

(3) Location, air space, ventilation, sanitation, drain'age, sewage disposal, and other health
conditions of buildings, courts, construction projects, excavations, pools, watercourses, areas,
and alleys;

(4) Privy vaults and cesspools;

Hawaii Revised Statutes (HRS) §§321-11.

e To adopt rules pursuant to chapter 91 necessary for the purposes of HRS chapters 342D and 342E. HRS
§§342D-4 and 342E-3(a)(2).



Hawaii's administrative rules for wastewater systems date back to at least December 1988. They were revised
in December 2004. These revised rules are being proposed pursuant to the above statutory authorities.

Part lll: Proposed revisions that may impact Small Businesses

1. Revised section 11-62-06(n) and renumbered to 11-62-06(m)

Original: Whenever a building modification is proposed, the wastewater system serving the
building shall be required to be upgraded in order to meet the applicable requirements
of this rule if any of the following conditions exists:

(1) The existing wastewater system has created or contributed to any of the
conditions noted in subsection(g);

(2) The existing wastewater disposal system has been pumped more than twice
within the last twelve months;

(3) The existing wastewater system disposes untreated wastewater directly into the
groundwater table; or

(4) The owner of the existing wastewater system has not satisfactorily addressed
any deficiencies noted by the director.

Proposed: The Direcior may, at his or her discretion, require that a wastewater system be
upgraded to meet the applicable requirements of this rule whenever a building
modification is proposed that may change the nature or quantity of the wastewater
flowing to the wastewater system. Such modifications may include for exa mple without
limitation adding additional bedrooms to a dwelling or adding a restaurant to a
shopping complex. The Director also may, at his or her discretion, require thata
wastewater system be upgraded if any of the following conditions exists:

(1) The existing wastewater system has created or contributed to any of the
conditions noted in subsection (f);

(2)  The existing wastewater disposal system has within the last twelve months been
pumped more than twice or has spilled wastewater more than once;

(3) The existing wastewater system disposes untreated wastewater directly into the
groundwater table; or

(4) The owner of the existing wastewater system has not satisfactorily addressed all
of the deficiencies noted by the director.

Rationale: Wastewater characteristics and flow may change when a building modification is
proposed. This change is needed to clarify that an upgrade may be required because the existing
wastewater system may be undersized and/or may not have the necessary pretreatment systemto
properly treat the wastewater from the proposed addition. Wastewater systems often fail causing
wastewater spills to the ground because they are either undersized or could not handle the grease load
from a new restaurant. This revision should avoid premature failure of a wastewater system.



Impact to Small Businesses: A commercial property owner may have to upgrade their wastewater
system based on the proposed expansion and/or addition. The cost of upgrade may passed along to a
small business owner by increasing the rent for their office space.

Propose prohibiting the installation of new cesspools. Revisions noted throughout HAR 11-62.
Rationale: Refer to Attachment A for detailed rationale.

Impact to Small Business Owners: This would likely impact a small business owner who has a home
office. The additional expense for the installation of a septic tank system instead of a cesspool would
cost between $5,000 to $15,000. We believe that this revision will have a greater impact on
homeowners and not to small businesses.

Add section 11-62-33.1(j) ,(k) and (1)
Original: None.

Proposed: Certification of a qualified cesspool. A taxpayer seeking a cesspool upgrade, conversion,
or connection income tax credit must obtain a certification by the director indicating:
that the cesspool location makes it eligible to be a qualified cesspool; that the cesspool
upgrade has been completed consistent with this rule and plans prepared by a licensed
engineer; and the total dollar amount the taxpayer paid for the cesspool upgrade. The
director may issue such certification only where it has received:

(1) A certification from a licensed engineer or licensed surveyor that the cesspool is
located within 200 feet of a shoreline, perennial stream, or wetland, or within a
source water assessment area (two year time of travel from a cesspool to a public
drinking water source);

(2) Design plans prepared by a licensed engineer for a sewer connection or individual
wastewater system that complies with this chapter;

(3) Certification by a licensed contractor of closure and filling of the cesspool and
completion of an upgrade, either sewer connection or installation of an individual
wastewater system that complies with this chapter; and

(4) Alicensed engineer’s final construction inspection report with photos and as built
plans and certifying that the system was constructed in accordance with design
plans and this chapter. The director will review submitted documentation and
provide certification to the taxpayer and the Department of Taxation of any
gualified cesspool.

(k) Certification of qualified expenses. The director will determine all qualified
expenses for the tax credit. The taxpayer seeking a tax credit shall submit to the
director all receipts of payments made to surveyors, engineers, and installers for
the survey, design, completed installation and final construction inspection for the
cesspool upgrade. The director will notify the taxpayer and the Department of
Taxation of the amount of the tax credit that will be eligible for the tax year.



(1)

If the annual amount of the certified credits reaches $5,000,000 in the aggregate,
the director shall immediately discontinue certifying credits and notify the
Department of Taxation. Any taxpayer who is not eligible to claim the creditin a
taxable year due to the $5,000,000 cap having been exceeded for that taxable
year shall be eligible to claim the credit in the subsequent taxable year.

Rationale: Amendment required to establish certification requirements of qualified cesspools and
qualified expenses for the implement Act 120.

Impact to Small Business Owners: This would impact a small business owner in a positive way. Small
business owners may apply for a tax credit of up to $10,000 if they upgrade a qualified cesspool or
connect it to a sewer system.

Revise section 11-62-82

Original:

Proposed:

Offer to settle; penalties. (a) A field citation is an offer to settle an administrative case

against a specific violation on a specific day. Instead of issuing a formal notice and
finding of violation and order, the director may, in the director's sole discretion, through
any authorized employee, issue a filed citation by personal service or certified mail to:

(1)

2)

Any person or owner who causes or allows a wastewater system to create or
contribute to a wastewater spill, overflow, or discharge onto the ground or into
surface waters, in violation of section 11-62-06(g)(6);

Any person or owner who uses or occupies a building not

connected to a wastewater system in violation of section

11-62-06(a); or

(3) Any person or owner who constructs, modifies, or uses any individual wastewater

(b)

system without approval by the director or a county authorized by the director to

approve and regulate individual wastewater systems, in violation of section 11-62-

08(b) or 11-62-31.1(f).

A field citation shall assess the following penalties for violations:

(1) Any person who violates section 11-62-
06(g)(6) shall be fined $100 for a first violation, and $250 for a subsequent
violation;

(2) Any person who violates section 11-62-06(a) shall be fined $100 for a first
violation, and $250 for a subsequent violation; and

(3) Any person who violates section 11-62-08(b) or 11-62-31.1(f) shall be fined
$100 for a first violation, and $250 for a subsequent violation. [Eff and comp
] (Auth: HRS §§321-11, 322-8(a), 342D-1, 342D-4, 342D-5) (Imp: HRS §5321-
11, 322-1 to 4, 322-8, 342D-2, 342D-4, 342D-5, 342D-9, 342D-18, 342D-31,
342D-50)

Offer to settle; settlement amounts. (a) A field citation is an offer to settle an

administrative case against a specific violation on a specific day. Instead of issuing a



formal notice and finding of violation and order, the director may, in the director's sole .
discretion, through any authorized employee, issue a filed citation by personal service or
certified mail to:

(1)

(2)
(3)

(4)

(b)
(1)

(2)
(3)

Any person or owner who causes or allows a wastewater system to create or
contribute to a wastewater spill, overflow, or discharge onto the ground or into
surface waters, in violation of HAR sections 11-62-06(f)(5) or 11-62-06(f)(6);
Any person or owner who uses or occupies a building not connected to a
wastewater system in violation of section 11-62-06(a);
Any person or owner who constructs, modifies, or uses any individual wastewater
system without approval by the director or a county authorized by the director to
approve and regulate individual wastewater systems, in violation of section 11-62-
08(b) or 11-62-31.1(f); or
Any person or owner who does not respond within thirty days to an operation and
maintenance inspection report issued by the Department.
A field citation shall indicate the following settlement amounts:
$200 for a first violation, and $500 for a subsequent violation
for:
(A) Violating HAR sections 11-62-06(a), 11-62-06(f)(1-4) and (f)6-9, 11-62-08(b)
or 11-62-31.1(f);
(B) Failing properly to operate or maintain an aerobic treatment unit; '
(C) Failing to provide an effective contract for an aerobic treatment unit;
(D) Failing to respond to department inspection reports;
(E) Having a cesspool without a concrete cover;
(F) Not having a secured manhole cover for the cesspool; or
(G) A collapsed cesspoal;
$500 for a first violation, and $2,000 for a subsequent violation for
violating HAR sections 11-62-06(f)(5) or (f)(10); and
$1,000 for a first violation, and $2,500 for a subsequent violation for
constructing an individual wastewater system without Department approval to
construct.

Rationale: The proposed revision would increase the amount for spills to waters to $500 for first
violation and $200 for subsequent violations. This change is being proposed to be consistent with the
Clean Water Branch’s violations for spills to waters. Additional revisions to this section involves
increasing the amount for first and subsequent spill to ground violations from $100/5250 to
$200/$500, and applying those amounts as well to violations of rules for:

e improper operation and maintenance,

e no ATU contract,

e failing to respond to department inspection reports,

e having a cesspool without a concrete cover,

o not having a secured manhole cover for the cesspool, and
e acollapsed cesspool.



The revisions would also add a settlement amount of $1,000 for the 1t violation and $2,500 for a
subsequent violation for constructing individual wastewater systems without the Department’s
approval to construct.

The increase in settlement amounts should deter individuals from committing a violation of our HAR
11-62. The proposed changes in this section should help the Department reduce groundwater and

surface waters pollution and protect public health and safety.

Impact to Small Businesses: The impact to small businesses would involve an increase in cost to pay
for a settlement if they are found to be in violation of HAR 11-62.

Part IV: A Summary of All Proposed Changes.

Provided below is a summary of all proposed changes for HAR 11-62. We have addressed to the best of our
knowledge the proposed changes that would have an impact to small businesses. There may be proposed
changes that we did not identify that could potentially have an impact to small businesses. We are open to
addressing any concerns the Small Business Regulatory Review Board may have regarding these changes.

Sections proposed
for change Rationales for proposed changes for HAR, Chapter 11-62

§11-62-01 Amend the preamble to reflect the present goals and objectives for the treatment and disposal of
wastewater in the State of Hawai'i. Amendment explains a major new initiative, to prohibit the
construction of new cesspools in the State. This proposed initiative will help protect our
groundwater, drinking water and surface waters.

§11-62-02(c) Change would clarify the relationship between the chapter 11-62 rules and the provisions in county
codes, rules or ordinances.

§11-62-03 To make the definition of “Bedroom” easier to understand. Current definition is difficult to
interpret. ‘

“Construction” is referenced in the rules but is not defined; a definition of the term would lead to
greater consistency in program implementation.

Deleting the definition of “CWDA maps” would be appropriate if new cesspools are prohibited
because the maps then would not be needed.

The definition of “General Permit” is no longer needed. The General Permit Program was
terminated because the Wastewater Branch has decided not to seek delegation for the
Wastewater Sludge Program with EPA. The General Permit was required as a condition of seeking
delegation.

Would add the definition of “Aerobic Treatment Unit” to have the same meaning as provided in the
statute.

Propose to revise the definition of “Graywater” to be consistent with section HRS 342D-1




Sections proposed

for change Rationales for proposed changes for HAR, Chapter 11-62
§11-62-03 Change the term defined from “Individual wastewater system” to “Individual wastewater systems”.
Clarify the definition by listing the common types of systems.
Would add the definition of “Large capacity cesspool” for information purposes and make it
consistent with the definition used by EPA, which regulates large capacity cesspools.
Would delete the definition of “Notice of Intent”. This definition applies to the General Permit
Program that hasbeen terminated by the Wastewater Branch.
Would add the definition of “Public water systems” because it is referenced in the appendices and
to ensure consistency with program implementation.
Would add the definition of “Qualified Cesspool” to have the same meaning as provided in section
HRS 342D-1.
Would add the definition of “Qualified Expenses” to have the same meaning as provided in section
HRS 342D-1.
Would update the rules’ reference to the “Reuse Guidelines” to the latest version of the document.
Would add the definition of “Residential large capacity cesspool” to have the same meaning as
provided section HRS 342D-1.
Would clarify the definition of “Seepage pit” to make it easier to understand. The current definition
is unclear. Revised definition based on public comment.
Would add the definition of “Septic System” to have the same meaning as provided in the statute.
§11-62-03

Would add the definition of “Septic system” to clarify the meaning; the term is used in various areas
of the chapter but not defined.

Would clarify the definition of “Septic tank” to make it easier to understand. Current definition is
difficult to interpret.

Would update the definition of “Standard methods” to reference the latest edition of the
publication.

Would clarify the definition of “Subsurface disposal system” to make it easier to understand, read
and apply. Removed injection well from the definition of a subsurface disposal system based on
comment from the public.

§11-62-05(a) and (b)

Would clarify that all areas of the State are critical wastewater disposal areas (CWDA) and are not
appropriate for construction of new cesspools.

§11-62-06(a and b)

Would correct grammar.




Sections proposed
for change

Rationales for proposed changes for HAR, Chapter 11-62

§11-62-06(d)

Would relocate §11-62-06(d) to consolidate requirements for non-domestic wastewater under new
§11-62-07.

§11-62-06(e)

Would renumber as Section 11-62-06(d), delete reference to permit and add “Department approval
to use.” The general permit program was terminated. The Department issues approvals to use and
not general permits.

Would add requirement that effluent testing shall be performed by an independent lab for private
wastewater treatment systems for quality assurance and quality control purposes.

§11-62-06(n)

Would renumber as Section 11-62-06{m). Would revise this section to clarify when a wastewater
system should be upgraded. These changes are being proposed to protect groundwater and
surface waters from the discharge of wastewater from failing systems.

Would clarify that an owner has to satisfactorily address all of the deficiencies. The current
language could potentially allow an owner to address one of many deficiencies.

§11-62-06{q)

Would renumber as Section 11-62-06(p), delete reference to permit, and add “Department
approval to use”. The general permit program was terminated. The Departmentissues approvals
to use and not general permits.

§11-62-07

Renumbered §11-62-07.1 to §11-62-07. Relocated §11-62-06(c) under this section to consolidate
the requirements for non-domestic wastewater.

§11-62-08(d)(1)

Would clarify fencing requirement to prevent the public from gaining access to wastewater systems
for safety and liability reasons.

§11-62-23.1(f)

Would require the owner’s engineer instead of the owner to submit the one year certification
statement based on the results and actual sampling of the treatment works. This will make it easier
for the owners to allow their engineers to submit this information directly to the Department. This
helps to streamline the process.

§11-62-24(b)(1)

Would add a new section to require new facilities > 100,000 gpd to have solids dewatering systems
because facilities of this size should be capable of dewatering their sludge for disposal to a landfill,
not rely on the Counties to process their wastewater sludge.

§11-62-25(b)

Would restrict the use of seepage pits as soil absorption systems. Seepage pitsshould notbe a
way to avoid the injection well permitting process.

§11-62-25(d)

Included injection wells in this section there was a change made to the definition of “Surface
Disposal System” as a result of a public comment.

§11-62-26

Would add reporting requirements applicable to treatment works. This will assist the program with
evaluating the performance of the wastewater treatment works. These requirements were
provided in DOH’s general permits; however, the permit program has since been terminated.

Would exclude the requirement for the composite sampling of wastewater ponds. Effluent flows
from ponds are not continuous, making it difficult to obtain a representative composite sample.




Sections proposed
for change

Rationales for proposed changes for HAR, Chapter 11-62

§11-62-26

Would delete the requirement of using the design flows and replace it with average daily flows
throughout this section when performing effluent sampling. New plants often take time to achieve
operation at design flow. Effluent testing should be based on average daily flows.

Would clarify the need to maintain a log book at the wastewater treatment works, to help ensure
that proper operation and maintenance is being performed at the facility.

§11-62-26(c)(2)(ii)

Would delete requirement to monitor the control of chlorine dosage. DOH determined that this
information was not necessary when evaluating the performance of the chlorination system.

§11-62-26(e), (f) and (g)

Would update the turbidity, dosage and transmittance requirements for R-1 based on the 2003
National Water Research Institute (NWRI) standards.

§11-62-26(h)

Would add requirement that the new acceptable design requirements and commissioning of new
UV disinfection systems shall comply with the 2003 NWRI UV disinfection guidelines.

§11-62-27(b)

Would make grammatical change.

§11-62-27(d),(g) and (h)

Revised section to allow the submittal of a recycled water application form. Reference to the
submittal of an engineering report and other requirements were deleted. The use of a recycled
water application form simplifies the process of submitting an application for a recycled water
project.

§11-62-27(e)

New users of recycle water acquiring access to an existing recycled water system need to be made
aware of the DOH requirements for use and approval prior to using recycled water. This new
section will clarify this requirement.

§11-62-28

Revised requirement for onsite storage of plant records from five to two years. Storing five years of
plant records onsite is not necessary for regulatory purposes.

§11-62-31.1(d)

Would prohibit the construction of new cesspools to protect groundwater and su rface waters. See
more detailed rationale for prohibiting new cesspools.

§11-62-31.1(g)

Would make this section consistent with the State Plumbing Code, which has current design
standards for gray water systems.

§11-62-33.1(3)(3)

Would delete reference to the Ten State Standards and update the current applicable IAPMO
standards for septic tanks.

§11-62-33.1(a)(5)

Would add design criteria for septic tank sizing greater than 1,000 gallons per day. This is needed
for septic tank systems receiving variances to allow for tanks that are sized > 1,000 gallons.

§11-62-33.1(a)(7)

Would require that manholes to septic tanks be brought to grade. The cover shall be secured to
prevent unauthorized entry/opening of the tank. This revision will allow for better access to a
septic tank systemn for maintenance.

§11-62-33.1(a)(11)

Would delete reference to “permit” and replace it with “approval to use.” General permitting
program terminated and permits are no longer being issued.

§11-62-33.1(b)(3)

Would add clarification for qualifications of certified operators that are authorized to maintain an
aerohic treatment unit. Current requirement is vague and needs clarification.




Sections proposed
for change

Rationales for proposed changes for HAR, Chapter 11-62

§11-62-33.1(a)(3)

Would delete reference to the Ten State Standards and update the current applicable IAPMO
standards for septic tanks.

§11-62-33.1(b)(4)

Would add section to clarify the minimum contract requirements for the maintenance of an aerobic
treatment unit and its disposal system. This section is needed to ensure that proper maintenance
of aerobic treatment units are performed by certified operators.

§1162331(0)(5)

Would delete reference to permittees and replace that with approved for use by the director. The
general permit program was terminated. The Department issues approvals to use, not general
permits.

§11-62-33.1(b)(6)

Would provide additional restrictions to prevent the direct discharge of pollutants to groundwater.
Avariance will be required for an aerobic treatment unit with disinfected effluent to discharge
directly to groundwater. Direct discharges of aerobic treatment unit effluent to groundwater
should be avoided if other disposal options are available. This revision.will assist with reducing the
pollutant load to groundwater sources and surface waters.

§11-62-33.1(j),(k) and {l)

Adding requirements for the certification of qualified cesspools and qualified expenses for the
implementation of Act 120 that provides a temporary income tax credit for the cost of upgrading or
converting a qualified cesspool to a septic tank system or an aerobic treatment unit system, or
connecting to a sewer system.

§11-62-34(d)(3)(B)

Would clarify that extended cover was not needed if concrete rings were used for seepage pit
construction.

§11-62-33.1(b)(4)

Would add section to clarify the minimum contract requirements for the maintenance of an aerobic
treatment unit and its disposal system. This section is needed to ensure that proper maintenance
of aerohic treatment units are performed by certified operators.

§11-62-36 Would prohibit the construction of new cesspools and delete as unnecessary the design standards
for new cesspools. As explained in the more detailed rationale regarding cesspools, this change
would help reduce groundwater and surface water pollution.

§11-62-37 Would clarify that DOH shall review individual wastewater systems before a building permit will be

signed.




Sections proposed

for change Rationales for proposed changes for HAR, Chapter 11-62

§11-62-41 Would remove reference to the general permit coverage, delete reference to permit, and add
§11-62-47, “Department approval to use”. The general permit program was terminated. The Department
§11-62-48, issues approvals to use and not general permits.

§11-62-50,

§11-62-51, Would remove reference to surface disposal of wastewater sludge. It is not economically feasible
§11-62-54.01, to permit surface disposal sites in the State. Wastewater sludge is currently being disposed at
§11-62-54.08, | permitted landfill sites.

§11-62-55.01,
§11-62-55.02,
§11-62-55.03,
§11-62-55.04,
§11-62-55.05,
§11-62-55.06,
§11-62-55.07,
§11-62-55.08,
§11-62-56,

§11-62-57.01,
§11-62-57.02,
§11-62-57.03,
§11-62-57.04,
§11-62-58

§11-62-62(b)

Would delete requirement that pumpers submit quarterly pumping reports to DOH. The purpose is
to lessen reporting requirements for pumpers.

§11-62-82 Would clarify that the section applies to the offer to settle and settlement amounts.
Would clarify applicable sections that should be cited for spill violations.
Would increase amount for spills to waters to $500 for first violation and $2,000 for subsequent
violations.
Would double the amounts for first and subsequent spill to ground violations from $100/5250 to
$200/$500, and apply those amounts as well to violations of rules for:
e improper operation and maintenance,
e  no ATU aerohic treatment unit contract,
e failing to respond to department inspection reporis,
e having a cesspool without a concrete cover,
e nothaving a secured manhole cover for the cesspool, and
e acollapsed cesspool.

§11-62-82 Would add a settlement amount of $1,000 for the 1% violation and $2,500 for a subsequent
violation for constructing individual wastewater systems without the Department’s approval to
construct. This added amount should help deter any property owner from constructing illegal
wastewater systems. These proposed changes will help the Department reduce groundwater and
surface water pollution and protect public health and safety.

Appendix A Would remove reference to the general permit coverage. The general permit program was

terminated.




Eections proposed
for change

—

Rationales for proposed changes for HAR, Chapter 11-62

Appendix B

Would delete appendix in its entirety because it referred to the general permit coverage. The
general permit program was terminated.

Appendix C

Would rename as Appendix B.

Would amend Section 6 spill protocol to require that spills of RO water > 1,000 gallons must be
reported to DOH.

Would revise section 4.g to require that owner/agent of private wastewater systems report spills to
DOH.

Would revise Spill Protocol section 8, Monitoring of State Waters. Would delete fecal coliform
testing requirement and replace it with enterococci testing to be consistent with HAR, chapter 11-

54, Water Quality Standards.

Would delete table on page 62-C-12 because it is not very useful for program implementation.

Appendix D

Would rename as Appendix C.

Appendix E

Would delete this appendix in its entirety, consistent with proposal to prohibit cesspools Statewide.
All areas of the State would be CWDAs.

Would rename as Appendix D.

Table 1 —would add flow per capita for barber shops and beauty salons and revise the flow per
capita for restaurants. These changes are necessary to clarify and reflect the present flow per
capita data for these types of establishments.

Table 2 —would darify that individual wastewater systems should be sited the required distance
from the shoreline certification instead of the vegetation. The shoreline certification is a better
method to determine where the shoreline starts than the vegetation line, which is not very reliable.

Table IV — would revise the Molybdenum pollutant ceiling from 15 mg/kg to 25 mg/kg. Studies have
shown that there are no adverse effects to human health with Molybdenum at 25 mg/kg. Facilities
are currently having difficult time with meeting the current standards of 15 mg/kg.

Appendix F

Tables IV and VIl - Would revise the Nickel pollutant ceiling from 100 mg/kg to 420 mg/kg. 420
mg/kg is the same value used in 40 CFR503.13, Table 1. Tables 2 & 3 also use 420 for cumulative
loading rates. This value is also less than Hazard Evaluation and Emergency Response Office’s Soil
Action Level for Unrestricted use less than 150 meters from a surface water body of 760 mg/kg.

Appendix E
L

Renamed form A to new Appendix E.




Attachment A

Rationale for prohibiting new cesspools

Sewers and septic systems treat wastewater before discharging it to the environment, but cesspools generally
do not.! Cesspools are little more than holes in the ground that discharge raw, untreated human waste
directly into the subsoil, where it can spread and contaminate ground water, drinking water sources, streams
and the ocean by releasing disease-causing pathogens and other harmful substances. The effluent from
cesspools generally contains much higher concentrations of nitrogen, phosphorus, and fecal coliform bacteria
than that of septic system effluent subjected to soil treatme nt.2 In order to protect public health and the
environment, new cesspools should be prohibited.

Cesspool risks to human health and the environment.

Cesspools present risks to human health and the environment on every major island in the State of Hawai'i.
There are approximately 88,000 cesspools currently in the State, with nearly 50,000 located on the Big Island,
almost 14,000 on Kauai, over 12,000 on Maui, over 11,000 on Oahu and over 1,400 on Molokai. Each year an
additional 800 new cesspools are approved for construction.

Hawai'i's cesspools release approximately 55 million gallons of untreated sewage into the ground each day.
Untreated wastewater contains pathogens such as bacteria, protozoa and viruses that can cause
gastroenteritis, Hepatitis A, conjunctivitis, leptospirosis, salmonellosis and cholera. Pharmaceuticals in
wastewater, including disruptive hormones, also may adversely affect human health and aquatic organisms.
Hawai'i's cesspools also release as much as 23,700 pounds of nitrogen and nearly 6,000 pounds of
phosphorus into the ground each day, which can stimulate undesirable algae growth, degrade water quality,
and impact coral reefs.

Studies performed for DOH designated receptors of concern as sensitive ecosystems that can potentially be
adversely affected by cesspool effluent or areas where potential human contact with cesspool contaminated
waters may occur.? These studies considered three receptors of concern: (1) drinking water sources, (2)
streams and watersheds, and (3) coastal waters. Setback zones were delineated around each receptor of
concern hased on either a fixed distance or a groundwater time of travel to the receptor of concern. Based on

1Any treatment that cesspool effluent receives is incidental, not by design, very site specific, and not practical to include in the
regulatory process. '

2 Ap evaluation done by the Water Resources Research Center of the University of Hawai'i concluded that the effluent from
cesspools contains concentrations about 15 to 90 times higher for nitrogen, 5 to 20 times higher for phosphorus, and 77,000 times
higher for fecal coliform bacteria than that of septic system effluent subjected to soil treatment (“Onsite Wastewater Treatment
Survey and Assessment — Prepared for the State of Hawaii, Department of Business, Economic Development and Tourism Office of
Planning, Hawaii Coastal Zone Management Program; and the Department of Health,” Water Resources Research Center, University
of Hawaii and Engineering Solutions, Inc., March 2008).

3*Human and Environmental Risk Ranking of Onsite Sewage Disposal Systems on Oahu, Hawaii,” Robert B. Whittier of DOH and Aly .
El-Kadi of University of Hawai'i at Manoa, December 2003.

“Human Health and Envirenmental Risk Ranking of On-site Sewage Disposal Systems For the Hawaiian Islands of Kauai, Maui,
Molokaiand Hawai'i,” Robert B. Whittier of DOH and Aly I. El-Kadi of University of Hawai'i at Manoa, June 2014.



these studies, it was determined that there are approximately 87,000 cesspools that pose a risk to our water
resources. The purpose of these studies was to identify the cesspools and other individual wastewater
treatment systems that have the potential for adverse receptor of concern impact. The presence of a cesspool
within a receptor of concern’s setback zone is evaluated as having the potential for a negative impact on that
receptor of concern.

Cesspool effluent can negatively impact drinking water wells by introducing biological and chemical
contamination into the well’s intake. Setbacks were delineated for public drinking water wells based on the
groundwater time of travel to the well intake. A two-year time-of-travel setback for drinking water wells
identifies those cesspools that have the potential to introduce chemical and biological contamination into a
well. It is assumed that pathogens will not survive longer than 2 years, but chemical contamination can persist
much longer. There are approximately 2,551 cesspools that are located in areas within a 2 year time of travel
to the intake of a public drinking water well. '

Cesspool effluent entering a stream can introduce pathogens and increase the nutrient loads in the streams
resulting in excessive plant growth. A 750 foot setback from the stream channel identifies those cesspools
with the potential to introduce both pathogen and nutrient contamination to a stream. Perennial streams
depend on discharge of groundwater to the surface water to support stream flow during periods with no or
little rainfall. Cesspools located within a perennial watershed can increase the nutrient load of the streams
within that watershed. There are approximately 11,536 cesspools that are located within 750 feet of a
perennial stream channels throughout the State.

As with streams, cesspool effluent can introduce pathogens and nutrients to the coastal waters. The 750 foot
coastal setback identifies those cesspools with the highest potential to introduce pathogen and nutrient
contamination into the coastal waters. There are approximately 6,896 cesspools that are lacated within 750
feet of the shoreline. '

The studies indicate that Hawai'i Island and Kauai have the most high risk areas for water quality degradation
from on-site disposal systems:

e Hawai'i sland: the northeast coast and west coast from Hualalai to south of
Captain Cook have elevated risk of harm to coastal waters and drinking water. Hilo has high
concentrations of on-site disposal systems. Pahoa, Kapoho, Pahala, Naalehu, Hawai'i Ocean View
Estates and Waimea are also areas with elevated risk.

e Kauai: in Wailua/Kapaa there is a dense clustering of on-site systems in perennial
watersheds, and within a two-year travel time to the ocean, with higher risk of harm. The south

shore from Poipu to Hanapepe, and Nawiliwili also have high risks.

e Maui has elevated risks in coastal zones in Kaanapali, Kihei to Makena,
Waihee/Waiehu and the coastal area fronting the northwest slope of Haleakala.

e On Oahu, Koolauloa, Pupukea-Sunset Beach, Kahaluu, and Waialua are the areas with highest risk.



e On Molokai, there is elevated risk near the coast fronting the unsewered areas near
Kaunakakai.

Last in the Nation

Hawai'i is the only state in the US that still allows construction of new cesspools. Hawai'i has fallen behind all
other states in eliminating cesspool pollution. Even Rhode Island, which has the second largest number of
cesspools in the nation (25,000), banned the construction of new cesspools 46 years ago in 1968. Rhode
Island’s Cesspool Act of 2007 mandates replacement of cesspools that are located within 200 feet of shoreline
or wells.

New lersey, requires cesspools to be upgraded to septic systems whenever property ownership changes.
Requiring cesspool upgrades when property is sold makes sense because the cost of the upgrade can be
shared between the buyer and seller at a time when sellers, with proceeds from the sale, are better able to
afford upgrading costs and buyers, who are usually borrowing already for their purchase, may obtain
additional financing for eliminating a cesspool.

Alternative to cesspools

When connection to a sewer system is not practical, a septic system should be installed to contain and treat
wastewater before disposal. A septic system allows solids to settle in a tank where anaerobic organisms
slowly digest organic solids and allow liquids to flow into a shallow absorption bed. A proper soil bed has a
biologically active area in the first three feet of the soil layer where oxygen can support microorganism activity
that neutralizes pathogens. The studies indicate that soil treatment is very effective in removing bacteria
(fecal coliform was only 13 colony forming units (cfu) per 100 milliliters (mL) in leachate after soil treatment
versus 1,000,000 cfu/mL for cesspools.) Septic systems with soil treatment also greatly reduce the amount of
nitrogen and phosphorus compared to cesspools. An evaluation using the data from the Whittier and El-Kadi
studies indicates that replacing cesspools with septic systems with soil treatment would reduce nitrogen
discharges by more than 90% and phosphorus by more than 80%.

In contrast, when waste is delivered directly into subsoil that is too coarse or lacks oxygen, as usually happens
with cesspools, hiological activity to treat wastewater cannot be supported. Coarse, porous soil conditions
and fractured lava or lava tubes are a problem particularly on the island of Hawai'i (Big Island), where the
majority of the cesspools in the State are located. Porous rock cannot effectively filter wastewater but instead
allows easy flow within tubes and caves, as documented by the Hawai'i Chapter of the National Speleological
Society. As described above, there is elevated risk of contamination of drinking water sources, streams and
watersheds, and coastal waters from cesspools.

Conclusion

There are approximately 87,000 cesspools in Hawai'i that pose a potential risk to our water resources.
Cesspools discharge untreated waste into the ground, causing risks to human health through drinking water



sources, streams and near-shore waters. These risks will increase with the growing population if Hawai'i does
not stop allowing the installation of new cesspools, and will continue if Hawai'i does not phase out cesspools.
The Department of Health seeks to protect public health and preserue our natural resources by proposing in
these rules that no new cesspools be permitted.
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"Chapter 62 of Title 11, Hawaii

Administrative Rules, entitled "Wastewater Systems" 1is
amended and compiled to read as follows:

Subchapter 1

§l1-82-01
8§11-62-02
§11-62-03
§11-62-04
§11-62-056

§11-62-06
§11-62-07

§11-62-07.

§11-62-08

§11-62-09
§11-62-10

§11-62-11
§11-62-12

"HAWAII ADMINISTRATIVE RULES

TITLE 11
DEPARTMENT OF HEALTH
CHAPTER 62

WASTEWATER SYSTEMS

Prohibitions and General
Reqguirements

Preamble

Purpose and applicability

Definitions

County wastewater advisory committee

Critical wastewater disposal areas
(CWDA)

General requirements

Repealed

Requirements for non-domestic
wastewater

Other requirements for wastewater
systems

Public access to information

Public hearings and informational
meetings

Incorporation by reference

Timely processing



Subchapter 2
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Treatment unit requirements

Wastewater effluent disposal systems

Wastewater effluent requirements,
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Recycled water systems
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Individual Wastewater Systems
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Wastewater Sludge Use and Disposal

General regquirements and prohibition
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§11-62-55.05 Repealed
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§11-62-56 Standard permit conditions
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§11-62-01
SUBCHAPTER 1
PROHIBITICNS AND GENERAL REQUIREMENTS

§11-62-01 Preamble. The department of health
seeks to ensure that the use and disposal of
wastewater and wastewater sludge does not contaminate
or pollute any valuable water resource, does not give
rise to public nuisance, and does not become a hazard
or potential hazard to the public health, safety, and
welfare.

The department of health seeks to migrate towards
an ultimate goal of regional sewage collection,
treatment and disposal systems [which] that are
consistent with state and county wastewater planning
policies. Off-site treatment and disposal systems,
followed in priority by on-site systems, meeting
health and environmental standards will be allowed
whenever they are consistent with state and county
wastewater planning policies and on the premise that
these systems will eventually connect to regiocnal
sewage systems. Individual wastewater systems may be
utilized in remote areas and in areas of low
population density. [A goal has been established such
that the] Hawai'i is long overdue in eliminating
construction of wastewater disposal systems depositing
untreated sewage into the environment [will not be
allowed], such as cesspools. Indeed, the department
stated in its prior rules back in the 1890's, with the
agreement of all counties' wastewater advisory
committees, that installation of new cesspools should
end after the year 2000, [As a means. to this end,
upon the adoption of these rules, new publicly owned
buildings shall utilize a method of sewage disposal
other than cesspools.]

The department of health seeks to work in close
partnership with the counties [on] to manage
wastewater [management matters, seeks to allow each
county to participate in the implementation of these
rules through the recommendations of a county
wastewater advisory committee to the director, and
seeks to encourage each county to assume complete
administration of the wastewater treatment system
program within their county] to prevent pollution and
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§11-62—-01

harm to public health, safety and welfare. Each
county may participate in the implementation of these
rules through the recommendations of a county
wastewater advisory committee to the director.

The department of health seeks to advance the use
of recycled water and wastewater sludge consistent
with public health and safety and environmental
quality. The state department of health acknowledges
that when properly treated and used, all recycled
water and wastewater sludge are valuable resources
with environmental and economic benefits and can be
used to conserve the State's precious resources. The
director acknowledges that the most highly treated
recycled water and exceptional quality wastewater
sludge can be used for a wide variety of applications
with the appropriate restrictions and when best
management practices and other requirements of this
chapter are met. [Eff 12/10/88; am and comp
12/09/2004; am and comp ] (Ruth: HRS
§§321-11, 322-8(a), 342D-4, 342D-5, 342E-3) (Imp: HRS
§§321-11, 322-1 to 322-4, 322-8, 342D-2, 342D-4, 342D-
5, 3420-50, J4ZE-3

§11-62-02 Purpose and applicability. (a) [These
rules seek] This chapter seeks to ensure that the use
and disposal of wastewater and wastewater sludge from
wastewater systems:

(1) Do not contaminate or pollute any drinking
water or potential drinking water supply, or
the waters of any beaches, shores, ponds,
lakes, streams, groundwater, or shellfish
growing waters;

(2) Do not encourage the harborage of insects,
rodents, or other possible vectors;

(3) Do not give rise to nuisances;

(4) Do not become a hazard or a potential hazard
to public health, safety and welfare;

(5)  Contribute to the achievement of wastewater
management goals contained in approved
county water quality management plans;

(6) Reinforce state and county planning
policies; and
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(7)

{b)

§11-62-03

Are consistent with the State's
administration of the Naticnal Pecllutant
Discharge Elimination System.

[These rules] This chapter seeks to advance

the appropriate uses of recycled water and wastewater

sludge.
(c)

This chapter allows and does not preempt[:]

provisions in county codes, rules or ordinances that

are not inconsistent with these rules, including,

without limitation:

(1)

Plumbing requirements in county plumbing
codes or rules, including county adoptions
of all or parts of the Uniform Plumbing
Code; ,

Sanitary sewer system and wastewater
treatment works use permission and
pretreatment requirements in county
ordinances or rules regarding the
introduction of fats, oils, grease, septage,
sludge, or wastewater into sanitary sewers
or wastewater treatment works, requirements
on the use of grease traps, and requirements
on wastewater and wastewater sludge pumping
and hauling;

Storm sewer system use permission
reguirements in county ordinances or rules;
or

Water recycling requirements in county
ordinances or rules, including requirements
for connection to or use of available
recycled water. [Eff 12/10/88; am and comp
12/09/2004; am and comp ]
(Auth: HRS §§321-11, 322-8(a), 342D-4,
342D-5, 342E-3) (Imp: HRS $§§321-11, 322-1
to 322-4, 322-8, 342D-2, 342D-4, 342D-5,
342D-50, 342FE-3; HRS ch. 340E; 33 U.S.C.
§§1311, 1342, 1345; 40 CFR Parts 122, 123,
501, 503)

§11-62-03 Definitions. As used in this chapter:

"Activated sludge process" means a biclogical
wastewater treatment process in which a mixture of
wastewater and microorganisms is agitated with induced
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§11-62-03

aeration. RAeration supplies dissolved oxygen and
wastewater supplies the organic substrate necessary
for microorganism growth. This process includes
sedimentation units which follow the aeration and
where settled solids are withdrawn for disposal or
returned to the aeration unit.

"Nerobic treatment unit system" shall have the
same meaning as defined in section 342D-1, HRS.

"Aerosol" means a solid suspended in air with or
without preceding evaporation.

"Bedrock" means a continuous horizontal layer of
hardened mineral deposits that does not support the
growth of common plant life.

"Bedroom" means any room within a dwelling that
is or might reasonably be used as a sleeping room. A
room is presumed to be a bedroom if it has a
superficial floor area not less than seventy square
feet and is provided with windows or skylights with an
area of not less than one-tenth of the floor area or
ten square feet, whichever is greater [and having at
least one-half of the window or skylight area being
operable to provide natural ventilation].

"Best management practices” or "BMPs" means the
most effective, practical schedules of activities,
prohibitions of conduct, maintenance procedures, and
other specifications of conduct to prevent or reduce
the pollution. BMPs also include treatment
requirements, operating procedures, and practices to
site runoff, spillage or leaks, sludge or waste
disposal, and drainage from raw material storage.

"BODs" means five days biochemical oxygen demand
as measured by a standard test indicating the quantity
of oxygen utilized by wastewater under controlled
conditions of temperature and time.

"Building" means a structure, permanent or
temporary, built, erected, and framed of component
structural parts used or designed for the housing,
shelter, workplace, enclosure or support of persons,
animals or property of any kind.

"Building modification” means any change to an
existing building's configuration that may result in
the increase in wastewater flows or change in the
wastewater characteristics.
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§11-62-03

"Cesspool" means an individual wastewater system
consisting of an excavation in the ground whose depth
is greater than its widest surface dimension, which
receives untreated wastewater, and retains or is
designed to retain the organic matter and solids
discharging therein, but permits the liquid to seep
through its bottom or sides to gain access to the
underground formation.

"Collection system" means the conveyance system,
which includes the building and street sewer laterals,
interceptor sewer, sewage pump station, and force
main, used to transport the sewage to the treatment
unit.

"Composite sample" means sample(s) collected on
regular intervals in proportion to the existing flow
or volume and then combined to form a sample that
represents the flow or volume over a period of time or
space.

"Compost toilet"™ means a non-flush, waterless
toilet that employs an aerobic composting process to
treat toilet wastes.

"confined work areas" means any area having a
limited means of egress, which is subject to the
accumulation of toxic or flammable contaminants or has
an oxygen deficient atmosphere. Confined work areas
include, but are not limited to, storage tanks,
process vessels, bins, ventilation or exhaust ducts,
sewers, underground utility vaults, tunnels,
pipelines, and open top spaces more than four feet in
depth such as pits, tubs, vaults and vessels.

"Construction” in the context of a wastewater
system means the building of the system in the ground;
construction is not completed until the system has
been fully installed so that it is ready for hookup.

"Contractor™ means the installer of a wastewater
system or any part of a wastewater system.

"County" means any county of the state.

"Critical Wastewater Disposal Area (CWDA)"™ means
an area where the disposal of wastewater has or may
cause adverse effects on human health or the
environment due to existing hydrogeological
conditions.

["CWDA maps" means the maps attached at the end
of this chapter as appendix E, pages E-1 through E-6,
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§11—-62-03

indicating the boundaries of the critical wastewater

disposal areas established pursuant to section 11-62-
05(a) and dated March 16, 1990 and amended April 15,

1997.]

"Department" means the department of health.

"Director" means the director of health or the
director's duly authorized agent, including a
contractor of the director.

"Disinfection" means a process to destroy,
neutralize, or inhibit the growth of pathogenic
microbes.

"Disposal system" means any sewer, sewer outfall,
sewer lateral, seepage pit, cesspool, injection well,
soil absorption system, disposal trench, or other
facility used in the disposal of wastewater or
wastewater sludge, including any wastewater
transmission lines, pumps, power, or other equipment
associated with the ultimate disposal of wastewater or
wastewater sludge.

"Distribution box" means a watertight chamber
from which effluent from a treatment unit is
distributed evenly to various portions of a disposal
system.

"Drip irrigation™ means application of water and
wastewater, including recycled water, from emitters,
either on the surface or subsurface, that are part of
a piping system alongside the plants being irrigated
and that discharges at a rate not to exceed two
gallons per hour per emitter.

"Domestic sewage" is waste and wastewater from
humans or household operations that[:] is:

(1) [Is discharged] Discharged to or otherwise
enters a treatment works; or
{2} [Is of] Of a type that is usually discharged

to or otherwise enters a treatment works or
an individual wastewater system.

"Domestic wastewater" has the same meaning as
"domestic sewage".

"Dwelling" means any building which is whelly or
partly used or intended to be used for living or
sleeping by human occupants and includes, but is not
limited to, apartment houses, single family houses,
duplex houses, cluster houses, townhouses, and planned
developments, but excludes hotels and lodging houses.
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"Dwelling unit" means any habitable room or group
of habitable rooms located within a dwelling and
forming a single habitable unit with facilities which
are used or intended to be used for living, sleeping,
cooking, and eating.

"Engineer" means a professional engineer
registered in the State of Hawaii.

"EPA" means the [U.S.] United States
Environmental Protection Agency.

"EPA's methods for chemical analysis of water and
wastes”™ means the 1979 edition of "Methods for
Chemical Analysis of Water and Wastes" as published by
the EPA.

"Evapotranspiration system" means a subsurface
disposal system which relies on soil capillarity and
plant uptake to dispose of treated effluent through
surface evaporation and plant transpiration.

"Exceptional quality sludge" means wastewater
sludge that has been treated to a level specified in
[these rules] this chapter in which it may be used
with little or no restrictions for land application.

"Existing" means constructed under a valid county
permit or with written approval from the director
before the effective date of this rule.

"Filter fabric" means a woven or spun-bonded
sheet material used to impede or prevent the movement
of sand, silt and clay through the filter material.
This material shall be non-biodegradable, resistant to
acids and alkalies within a pH range of 4 to 10, and
resistant to commen solvents.

["General permit" means a rule or document that
authorizes each of a class of people, facilities, or
sources to generate, treat, use, dispose, or discharge
of wastewater, including recycled water, and
wastewater sludge within a specified gecgraphic area.
General permit refers to a type of permit that has
fewer procedural requirements than an individual
permit. ]

"Grab sample" means a single discrete sample of
wastewater collected at a particular time and place
which represents the composition of the source at that
time and place.

"Graywater" [means wastewater from a dwelling or
other establishment produced by bathing, washdown,
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minor laundry and minor culinary operations, and
specifically excluding toilet waste.] shall have the
same meaning as defined in HRS section 342D-1.

"Haul means the transport of an item by vehicle
or boat.

"Holding tank" means a nonportable, watertight
closed vault used or designed to temporarily hold
domestic wastewater.

"Housechold aercbic unit" means an individual
wastewater system which receives domestic wastewater
from dwellings or from other sources generating
wastewater of a similar volume and strength, and
retains solids, aerobically digests organic matter
over a period of time, and allows the clarified
effluent to discharge outside the tank into a disposal
system.

"Tndividual permit" means a document issued under
this rule to a specific person for a specific
facility, or practice to generate, treat, use,
dispose, or discharge of wastewater and wastewater
sludge at a specific location.

"Tndividual wastewater [system] systems™ means [a
facility which is used and designed to receive and
dispose of no more than one thousand gallons per day
of domestic wastewater. Each individual wastewater
system includes all connected plumbing, treatment (if
any), and disposal components that could, if not
connected, serve as separate wastewater systems. ]
facilities, such as septic systems, aerobic treatment
units, and cesspools, that are not connected to a
sewer and are used and designed to receive and dispose
of:

(1) No more than one thousand gallons per day of
domestic wastewater; or

{2) Greater than one thousand gallons per day of
domestic wastewater from buildings with highly
variable flows.

"Injection well" has the same meaning as defined
in chapter 11-23.

"TLand application" means the spraying or
spreading of wastewater sludge onto the land surface,
the injection of wastewater sludge below the land
surface, or the incorporation of wastewater sludge
into the soil such that the wastewater sludge can
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either condition the soil or fertilize crops or
vegetation grown in the soil.

"lLarge capacity cesspool" means a cesspcol that
serves more than one residential dwelling or, for a
non-residential cesspool, has the capacity to serve
twenty or more persons per day.

"Iiving area" means the portion(s) of a dwelling
unit including, but not limited to, the bedroom,
kitchen, bathroom, living room, family room, covered
lanai, den, and library, but excluding the garage,
carport, open lanai, fence, and utility shed.

"Makai" means toward the sea or the area outside
the Underground Injection Control (UIC) Line
encircling the protected aquifer.

"Manual of Septic Tank Practice" means the United
States Department of Health, Education and Welfare
publication No. (HSM) 72-10020, formerly known as "PHS
Publication No. 526", revised in 1967.

"Modal time" means the amount of time elapsed
between the time that a tracer, such as salt or dye,
is injected into the influent at the entrance to a
chamber and the time that the highest concentration of
the tracer is observed in water where it is discharged
from the chamber.

"Mound system" means a soil absorption system
which is installed in or below an artificially created
mound or earth.

"MPN" means most probable number.

"New" means constructed on or after the effective
date of this chapter.

"Non-domestic wastewater" means all wastewater
excluding domestic wastewater.

"Non-exceptional quality wastewater sludge" means
wastewater sludge that is not exceptional quality
wastewater sludge.

["Notice of intent"™ or "NOI" means a form or
document used to notify the director that a person
seeks coverage under a general permit.]

"Owner" means a person(s) who has legal title to
a treatment works or individual wastewater system, or
duly authorized representative of the owner.

"pPathogenic organisms" means disease-causing
organisms. These include, but are not limited to,
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certain bacteria, protozoa, viruses, and viable
helminth ova.

"Person” has the same meaning as defined in
section 342D-1, HRS.

"person who prepares wastewater sludge" means
anyone who generates wastewater sludge during the
treatment of wastewater in a wastewater treatment
works, a person who derives a material from wastewater
sludge, a person who provides treatment of wastewater
sludge, or a person who changes the quality of
wastewater sludge.

"oH" means the logarithm of the reciprocal of the
hydrogen ion concentration measured at 25 degrees
Celsius or measured at another temperature and then
converted to an equivalent value at 25 degrees
Celsius.

"private" means not owned or operated by a
federal, state, or county authority.

"Proposed" means put forward for consideration or
suggested to the director. For the purposes of this
chapter, [it] "proposed" shall refer to the plans for
a wastewater system or activity.

"public™ means, for issues of ownership, owned or
operated by a federal, state, or county authority.

"public water system" has the same meaning as
defined in chapter 11-20.

"Oualitied cesspool” shall have the same meanirig
as defined in section 342D-1, HRS.

"Oualified expenses" shall have the same meaning
as defined in section 342D-1, HRS. '

"R-1 water" means recycled water that has been
oxidized, filtered, and disinfected to meet the
corresponding standards set in this chapter.

"R-2 water" means recycled water that has been
oxidized and disinfected to meet the corresponding
standards set in this chapter.

"R-3 water" means recycled water that has been
oxidized to meet secondary treatment standards as set
forth by EPA.

"Recycled water" means treated wastewater that by
design is intended or used for a beneficial purpose.

"Recycled water system" means a facility which
conveys to users or uses recycled water. Recycled
water systems are subdivided into distribution and use
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systems. Recycled water systems include all piping,
storage, and repressurization facilities to deliver
recycled water to users, but exclude treatment units.

"Residential large capacity cesspool” shall have
the same meaning as defined in HRS section 342D-1.

"Reuse guidelines" means the "Guidelines for the
freatment and use of reclaimed water", Hawaii State
Department of Health, Wastewater Branch, November 23,
1993, [and] revised May 15, 2002.

"Seepage pit" means an excavation in the ground
whose depth is greater than its widest surface
dimension and which receives the discharge from
treatment units and permits the effluent to [seeplexit
through its bottom or sides [to galn access to the
underground formation.] for gradual seepage into the
ground which does not result in contamination of
water—-bearing formations or surface water.

"Septage" means either a liquid or solid material
removed from a septic tank, cesspool, portable toilet,
Type III marine sanitation device, or similar
treatment works that receives wastewater.

"Septic system" shall have the same meaning as
defined in HRS section 342D-1.

"Septic tank"™ means a watertight receptacle
[which] that receives the raw wastewater, retains
after settling solid matter or sewage for treatment by
bacteria, and discharges a [settled,] partially
treated effluent.

"Sewage sludge" means any solid, semi-solid, or
liguid residue removed during the treatment of
municipal wastewater or domestic sewage. JSewage
sludge includes, but is not limited to, solids removed
during primary, secondary, or advanced wastewater
treatment, scum, septage, portable toilet pumping,
Type III Marine Sanitation device pumpings (33 Code of
Federal Regulations Part 159), and sewage sludge
products. Sewage sludge does not include grit,
screenings, or ash generated during the incineration
of sewage sludge.

"Sewer" means a pipe or conduit or any other
appurtenances that carry wastewater from a building or
buildings to a specific point for treatment and
disposal.
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"Sewer system" shall have the same meaning as
defined in HRS section 342D-1.

"Soil absorption" means a process which uses the
soil to treat and dispose of effluent from a treatment
unit.

"Spray irrigation" means application of water and
wastewater, including recycled water, to the land to
maintain vegetation or support the growth of
vegetation by spraying the water and wastewater above
ground from sprinklers, micro-sprinklers, or orifices
in piping.

"SS" means suspended solids and indicates the
characteristic state of solids in wastewater.

"Standard methods" means the [17th] 2274 edition,

- [1989,]1 2014, of "Standard Methods for the Examination

of Water and Wastewater" as published by the American
Water Works Asscciaticon, American Public Health
Association and the Water Pollution Control
Federation, unless another edition is specified by the
director.

"State waters" shall have the same meaning as
defined in section 342D-1, HRS.

"Subsurface disposal system" means a disposal
system [which permits effluent to reach the
underground geologic formation] that allows the
gradual seepage of effluent into the ground which does
not result in contamination of water-bearing
formations or surface water, such as a seepage pit,
cesspool, [injection well,] soil absorption system, or
other facility used in the disposal of wastewater,
including any wastewater transmission lines, pumps,
power, or other equipment associated with the disposal
of wastewater.

"Subsurface drip irrigation" means the
application of water and wastewater, including
recycled water, to the land to maintain vegetation or
to support the growth of vegetation by discharging or
emitting the water and wastewater from orifices in
piping below the surface or finished grade.

"Syitable soil"™ means a soil which acts as an
effective filter in the removal of organisms and
suspended solids before the effluent reaches any
highly permeable earth formations, bedrock, or
groundwater.
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"Surface disposal" means the placing of
wastewater sludge on the land for final disposal and
includes storage on land for two or more years.

vsurface irrigation" means the application of
water and wastewater, including recycled water, by
means other than spraying.

"Ten States Standards™ means the 1980 edition of
the Recommended Standards for Individual Sewage
Systems, a report by the committee of the Great Lakes-—
Upper Mississippi River Board of State Sanitary
Engineers on the policies for review and approval of
plans and specifications for individual wastewater
systems.

"Theoretical detention time" means the value
obtained by dividing the volume of a chamber, through
which fluid flows, by the flow rate expressed in
amount of fluid volume per unit of time.

"Treatment unit" means any plant, facility, or
equipment used in the treatment of wastewater,
including the necessary pumps, power equipment,
blowers, motors, holding tanks, flow splitter, and
other process equipment.

"Treatment works"™ means any treatment unit and
its associated collection system and disposal system,
excluding individual wastewater systems.

"Vector attraction" means the characteristic of
wastewater sludge that attracts rodents, flies,
mosquitoes, or other organisms capable of transporting
infectious agents.

"Wastewater"™ means any ligquid waste, whether
treated or not, and whether animal, mineral, or
vegetable, including agricultural, industrial, and
thermal wastes. N

"Wastewater sludge" has the same meaning as
"sewage sludge".

"Wastewater sludge facility™ means a facility
which collects, handles, stores, treats, or disposes
of wastewater sludge. Wastewater sludge facilities
shall exclude individual wastewater systems.

"Wastewater system" means the category of all
wastewater and wastewater sludge treatment, use, and
disposal systems, including all wastewater treatment
works, collection systems, wastewater sludge
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facilities, recycled water systems, and individual
wastewater systems.

"Water pollution" has the same meaning as defined
in section 342D-1, HRS.

"Watertight™ means constructed so that no water
can enter and discharge except through the inlet and
outlet pipe respectively. [Eff 12/10/88; am 8/30/91;
am and comp 12/09/04; am and comp ]
(Auth: HRS §§321-11, 328(a), 342D-1, 342D-4, 342D-5)
(Imp: HRS §§321-11, 322-1 to 322-4, 322-8, 342D-1,
342D-2, 342D-4, 342D-5, 342D-50, 342E-3; 40 CFR Parts
. 51, 503, 40 CER §50L.2)

§11-62-04 County wastewater advisory committee.
(a) The mayor of each county may request that the
director form a county wastewater advisory committee
("committee"™), and the mayor may nominate its members,
who may include representatives of the county water
supply, public works, planning, and land utilization
departments, labor, industry, environmental groups,
and other interested people. The chief of the
envirommental management division on Oahu and the
district environmental health program chiefs on the
neighbor islands shall serve as [ex-officio] ex
officio members of their respective county committees.
The department shall provide technical and support
services for the committee.

(b} The primary role of the committee is to
review and make recommendations to the director on the
application of [these rules] this chapter on matters
which are unique to each county, on the establishment
of critical wastewater disposal areas, on proposals
which are not specifically addressed in these rules,
and upon the director's request, for applications for
variances. The committee's recommendations shall seek
to advance the purposes of this chapter. [Eff
12/10/88; am 8/30/91; am and comp 12/09/2004; am and
comp ] (Auth: HRS §§321-11,
342D-4, 342D-5) (Imp: HRS §§321-11, 322-1 to 32Z2-4,
322-8, 342D-2, 342D-4, 342D-5, 342D-50)
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§11-62-05 Critical wastewater disposal areas
{CWDA) . (a) [The director may establish] All areas
of the State are critical wastewater disposal areas
[in each county based on one or more of the following
concerns:

(1) High water table;

2) Impermeable soil or rock formation;

3) Steep terrain;

4) Flood zone;

5) Protection of coastal waters and inland
surface waters;

(6) High rate of cesspool failures; and

(7) Protection of groundwater resources].

(b) The director may impose more stringent
requirements than those specified in [these rules]
this chapter for wastewater systems located or
proposed to be located within [any designated critical
wastewater disposal area.] areas that require
additional protection. Requirements that the director
may impose include, but are not limited to, meeting
higher effluent standards for wastewater systems,
limiting the method of effluent disposal, and
requiring flow restriction devices on water fixtures.

[ (c) Proposed cesspools shall be severely
restricted or prohibited in any designated critical
wastewater disposal area.

(d) Areas designated as critical wastewater
disposal areas pursuant to subsection (a} are
indicated on the CWDA maps dated March 16, 1990 and
revised April 15, 1997, which are attached to this
chapter in appendix E, entitled CWDA Maps, dated April
15, 1997. Larger and more detailed copies of the maps
are incorporated by reference and are available for
examination at the department's environmental
management division and district health offices. In
case of a conflict between maps, the more detailed tax
map key map designations shall control.] [ELL
12/10/88; am 8/30/91; am and comp 12/08/04; am and
comp ] [Auth: HRS §8§321-11,
342D-4, 342D-5) (Imp: HRS §§321-11, 322-1 to 322-4,
322-8, 342D-2, 342D-4, 342D-5, 342D-50)

. — —
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§11-62-06 General requirements. Owners shall
comply with these requirements: (a) All buildings used
or occupied as a dwelling, all public buildings, and
all buildings and places of assembly[,and all T
buildings] generating wastewater or with toilets,
sinks, drains, or other plumbing fixtures capable of
conveying wastewater, shall be connected to a '
wastewater system. In addition, any new building
capable of generating wastewater shall be connected to
a wastewater system which meets the requirements of
this rule.

(b) All [building(s)] buildings and places of
assembly generating wastewater or with toilets, sinks,
drains, or other plumbing fixtures capable of
conveying wastewater and located within or near
[proximity of] an available public sewer system as
determined by the director, shall connect to the
public sewer.

(c) All wastewater systems shall be designed,
constructed, operated, and maintained in accordance
with this chapter.

[(d) Buildings and operations, including farms,
generating non-domestic wastewater shall meet the
specific requirements of this chapter as determined to
be applicable by the director.

(1) Wherever applicable, the director shall use
the requirements for non-domestic wastewater
as set forth by the EPA, the Reuse
Guidelines, and wherever applicable the
department's Guidelines for Livestock Waste
Management (Animal Waste Guidelines) dated
July 1996. The Reuse Guidelines and the
Animal Waste Guidelines are available for
inspection and purchase at the department's
environmental management division and the
district health offices. Construction plans
and engineering reports for proposed non-
domestic wastewater systems shall be
sufficient in scope and depth for
determining the adequacy of compliance with
the provisions of section 11-62-02.

(2) Any building or facility which is located
within the state agricultural land use
district, county agricultural zoned
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districts or conservation districts may be
exempt from the provisions of subchapters 2
and 3, provided that such buildings or
facilities are essential to the operation of
an agricultural enterprise or consistent
with the conservation district use intent.
However, the owner shall submit for the
director's approval plans or engineering
reports or both for the wastewater systems
proposed to accommodate the wastewater
generated from any building or facility in
this category. Such information submitted
shall be sufficient in scope and depth for
determining the adequacy of performance of
the wastewater system in meeting the
provisions of section 11-62-02.
(e)](d) Operation and maintenance. All

T wastewater systems and parts thereof that
are installed or used by persons to achieve
compliance with this [rule] chapter and the
conditions of any [permit] department
approval for use issued under this rule
shall at all times be properly operated and
maintained. Proper operation and
maintenance includes adegquate laboratory
controls and appropriate guality assurance
procedures as specified by the director.
Effluent testing for private wastewater
systems shall be performed by an independent
laboratory. Proper operation and
maintenance also includes operation of any
required back-up or auxiliary facilities or
similar systems as specified by the director
to be installed to achieve compliance with
this [rule] chapter and the conditions of
any [permit] department approval for use
issued under this [rule] chapter.

[(£)] (e) No holding tank, except for public
facilities, and no privy shall be used. No portable
toilets shall be used for any permanent structure
unless approved by the director.

[(g)] (f) No person or the owner shall cause or
allow any wastewater system to create or contribute to
any of the following:
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Human illness;

Public health hazard;

Nuisance;

Unsanitary condition;

Wastewater spill, overflow, or discharge
into surface waters or the contamination or
pollution of state waters, except in
compliance with a permit or variance issued
under chapter 11-55, or a water quality
certification or waiver obtained under
chapter 11-54;

(6) A wastewater spill, overflow, or discharge
(spill) onto the ground, except for R-1
water from a recycled water system that is
implementing BMPs approved by the director.
The burden of proof is on the recycled water
system's owner or operator to demonstrate
that the spill qualifies for this exception;

Ul W=

(7) Harborage of vectors, including insects and
rodents;
(8) Foul or noxious odors;

(9) Public safety hazard; or

0 Contamination, pollution, or endangerment of
drinking waters, except in compliance with a
permit issued under chapter 11-23.

[(h)] (g) Notice. If any of the conditions in
subsection [(g)](f) exist, the owner or the person
responsible for the wastewater system shall notify the
director immediately, unless for subsection [(g) (5)]
(£f) (5) and [(g) (6)] (f)(6), the owner or person
responsible demonstrates compllance with the protocol
attached to this chapter as [appendix C,] Appendix B,
entitled Responses for Wastewater Spills, Overflows,
and Discharges ("Spills") dated [April 15, 1597.] July
1, 2014,

[(1)]1(h) In case of a violation of this chapter,
the director, at the director's discretion, shall
initiate enforcement action against the owner(s) of
the wastewater system and initiate enforcement action
against other persons to have the offending condition
abated, corrected, or removed [, destroyed, cr
prevented]. In addition, once a violaticn of this
chapter occurs, the director shall order the [owner of
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the wastewater system] owner to take immediate actions
to protect public health and safety.

[(3)] (i) Duty to mitigate. The owners of
wastewater systems shall take steps to minimize or
prevent the use and disposal of wastewater or
wastewater sludge in violation of this chapter which
has a reasonable likelihood of adversely affecting
human health or the environment.

[(k)](J) Upon request by the director, proposed
wastewater systems in critical wastewater disposal
areas shall be approved in writing or by rule by the
respective county board of water supply or department
of water supply.

[ (1) 1k} LIE applicable, a wastewater system
involving the subsurface disposal of wastewater shall
be in compliance with chapter 11-23.

[ (m)]1 (1) Approvals to-construct the wastewater
system shall be considered invalid if:

(1) A county does not issue a building permit
for a private building within one year after
the director approves the wastewater system,
or the construction of the wastewater system
has not begun within one year of the
approval; and

(2) A county revokes or rescinds a building
permit and the building is to be served by a
wastewater system that was approved in
conjunction with the building permit
application.

Reapproval of any wastewater system for which the
director's approval has been rescinded or determined
invalid pursuant to this paragraph shall be based on
the applicable rules in effect at the time the request
for reapproval is made. ‘

[ (n) Whenever] (m) The director, at the director's
discretion, may require that a wastewater system be
upgraded to meet the applicable requirements of this
chapter whenever a building modification is proposed
that may change the nature or guantity of the
wastewater flowing to the wastewater system. The
modifications may include but not be limited to adding
additional bedrooms to a dwelling or adding a
restaurant to a shopping complex. The director, at
the director's discretion, may also require that a
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wastewater system be upgraded[, the wastewater system
serving the building shall be reguired to be upgraded
in order to meet the applicable reqguirements of this
rule]if any of the following conditions exists:

(1) The existing wastewater system has created
or contributed to any of the conditions
noted in subsection [(g);] (£}

(2) The existing wastewater disposal system has
[been pumped more than twice] within the
last twelve months [;] been pumped more than
twice or has spilled wastewater more than
once;

(3) The existing wastewater system disposes
untreated wastewater directly into the
groundwater table; or

(4) The owner of the existing wastewater system
has not satisfactorily addressed [any] all
of the deficiencies noted by the director.

[Upon the director's discretion and the engineer's
recommendation, for a cesspool located below the
Underground Injection Control Line, not disposing
wastewater directly into the groundwater table,
located in suitable soil, and meeting all distance
requirements of Table II, the installation of a septic
tank before the cesspool shall temporarily meet this
upgrade requirement until such time that the director
determines a new wastewater system is required.]

[(o)] (n) Modifications to wastewater systems
that may affect the quality [and] or quantity of the
wastewater and wastewater sludge shall meet the
applicable provisions of this [rule] chapter.

[(p)] (o) Actions [of] taken by the director to
evaluate and determine possible [engaged in the
evaluation and determination of] measures [required]to
[effect] achieve compliance with this chapter [shall
in no way be taken as a] do not guarantee that [the]
an approved wastewater [systems approved] system will
function [in a satisfactory] satisfactorily [manner]
for any [given] period of time, or mean that [the]
department employees [assume any] -are [liability]
Tiable ror any damages, consequential or direct, that
[which] are or may be caused[, or which may be
caused,] by a malfunction of the wastewater systems.
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[(g)] (p) Duty to comply. The owners of any
wastewater system shall comply with all applicable
provisions of this chapter. In addition, all
[permittees] owners shall comply with all conditions
of any [permit] department approval for use issued
under this chapter. BAny noncompliance constitutes a
violation and is grounds for: enforcement action; [for
permit] department approval for use termination,
revocation and reissuance, or modification; or denial
of a [permit] department approval for use renewal
gpplieation. '

[(r)]1(g) In cases where the director is required to
conduct an inspection at a location outside the State,
the owner of the wastewater system shall be required
to cover all costs related to the inspection. [Eff
12/10/88; am 8/30/91; am and comp 12/09/04; am and
comp ] (Auth: HRS §8§321-11,
322-8(a), 342D-4, 342D-5, 342D-15, 342E-3) (Imp: HRS
§§321-11, 322-1 to 322-4, 322-8, 342D-2, 342D-4, 342D-
5, 342D-6, 342D-50, 342E-3; HRS chs. 340E; 33 U.S.C.
§§1311, 1342, 1345; 40 CFR Parts 122, 123, 40 CFR
§501.15(b) (6))

§11-62-07 REPEALED [R 8/30/91]

§11-62-07.1 Requirements for non-domestic
wastewater. (a) The director will review the use and
disposal of non-domestic wastewater on a case-by-case
basis.

(b) Non-domestic wastewater includes, but is not
limited to:

(1) Wastewater from agricultural, commercial, or
industrial activities or operations;
(2) Solids, semi-solids, or liquids removed from

the non-domestic wastewater;

(3) Wastewater that coentains a mix of both
domestic and non-domestic wastewater; or

(4) Solids, semi-solids, or liquids removed from
wastewater that contains a mix of both
domestic and non-domestic wastewater.

(c) Buildings and operations generating non-

domestic wastewater, including farms, shall meet the
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specific requirements of this chapter as determined to

be applicable by the director.

(1)

Wherever applicable, the director shall use

the requirements for non-domestic wastewater

as set forth by the EPA, the Reuse
Guidelines, and wherever applicable the
department's Guidelines for Livestock Waste
Management (Animal Waste Guidelines) dated
January 10, 2010. The Reuse Guidelines and
the Animal Waste Guidelines are available
on-line at the Wastewater Branch section of
the department’s website and are available
for inspection and purchase at the
department's environmental management
division and the district health offices.
Construction plans and engineering reports
for proposed non-domestic wastewater systems
shall be sufficient in scope and depth for
determining compliance with the provisions
of this chapter.

Any building or facility which is located

within the state agricultural land use
district, county agricultural zoned
districts, or conservation districts may be
exempt from the provisions of subchapters 2
and 3 for its non-domestic wastewater
provided that the buildings or facilities
are essential to the operation of an
agricultural enterprise or consistent with
the conservation district use intent. The
owner shall submit for the director's
approval plans or engineering reports, or
both, for the wastewater systems proposed to
accommodate the wastewater generated from
any building or facility in this category.
Information submitted shall be sufficient in
scope and depth for determining the adequacy
of performance of the wastewater system in
meeting the provisions of this chapter.

[{e)] (d) [The director in] In determining
treatment requirements for the non-domestic
wastewater, the director shall use requirements for
non-domestic wastewater as set forth by EPA on July 1,
2011, 40 CFR 257, [subchapter 4,] the Reuse
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Guidelines, and the Animal Waste Guidelines. [Eff and
comp 12/09/04; am and comp 1
(Auth: HRS §§321-11, 322-8(a), 342E-3) (Imp: HRS
§§321+11, 322-1 to 322-4, 322-8, 342E-3)

§11-62-08 Other requirements for wastewater

systems. {(a) Purpose.

(1) It is the purpose of this section and
subchapters 2, 3, and 4 to set forth minimum
requirements for the following purposes:

(A) To clarify responsibilities of owners,
engineers, and the department;

(B) To set minimum distance requirements so
that nuisances are avoided;

(C) To set minimum requirements to protect
public health, safety, and welfare, and
to protect the wastewater systems from
malicious damage or unauthorized entry;
and

(D) To emphasize the need for proper
design, installation, operation, and
maintenance.

(2) This section and subchapters 2, 3, and 4
give the engineer designing the wastewater
system flexibility and design
responsibility. The design engineer is
responsible for the choice of equipment,
types of treatment processes used,
structural integrity, electrical components,
disposal system designs, adequate work
space, accessibility for operation,
maintenance and repair, redundancy of major
equipment and processes, corrogion control,
and all other major aspects of wastewater -
system design.

(3) Nothing in this chapter shall be construed
to prevent the engineer from exceeding the
minimum requirements if the engineer
determines that specific conditions warrant
such additional measures.

(b} No person shall construct [or], modify the

construction of, or modify the use of a wastewater
system without the approval of the director. The
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following documents shall be submitted to the director
prior to such approval:

(1) Construction plans prepared by or under the
supervision of an engineer indicating the
folleowing:

(A) Acreage, address, and tax map key
number (s) of the project site;

(B) Plot plan drawn to scale showing the
location of the proposed and any
existing wastewater system and its
distances from existing and proposed
buildings, structures, legal
boundaries, property lines, adjacent
surface bodies of water, drinking water
sources, and existing public sewers
within 2,000 feet of the nearest
property line; and

(C) Sufficient details to show compliance
with all applicable requirements of
this chapter.

(2) Construction plans for an individual
wastewater system prepared by the engineer
[shall show] showing sufficient details to
enable the contractor to construct the
individual wastewater system.

(3) Wastewater sludge use and disposal plan
indicating how the wastewater sludge
facility will comply with subchapter 4.

(c) Whenever applicable, the design flow of any
development to be served by a wastewater system shall
be based on Appendix D, Table I, dated July 1, 2014,
except as provided by section 11-62-24(b). '

(d) Measures to control public accessibility to
all treatment units shall be provided to prevent
accidents, drownings, vandalism, and interference with
the treatment process. At a minimum, the provisions
shall include:

(1) Fencing or other secured enclosures at least
six feet in height with no more than three
and a half inch clear openings or spaces for
Lreatment units with exposed water surfaces
or eguipment; or
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(2) Completely enclosed treatment units with
unexposed water surfaces and equipment.
Access openings to completely enclosed
treatment unit(s) and equipment shall be
secured and properly identified, and be
large enough to allow removal of equipment
from the facility.

(e) No person shall use the area adjacent to or
directly above any wastewater system for purposes or
activities which may hinder or interfere with the
operation and maintenance, modification, or
replacement of the wastewater system.

(f) No person shall operate a wastewater system
unless that person or the owner of the wastewater
system is authorized by the director in accordance
with the applicable provisions of sections 11-62-
23.1(e) and 11-62-31.1(f) and the applicable
provisions of chapter 11-61. The director may inspect
the wastewater system or its site at any time before
authorizing the use of the system and may require
advance notice of the engineer’s inspection.

(g) All wastewater systems shall be constructed
or modified by a person meeting the requirements of
[section] chapter 444, HRS, and any pertinent rules
[promulgated] adopted by the department of commerce
and consumer affairs, State of Hawaii. [BEEEf B/30/91;
am and comp 12/09/04; am and comp ]
(Auth: HRS §§321-11, 342D-4, 342D-5, 342E-3) (Imp:
§§321-11, 322-1 to 322-4, 322-8, 342D-2, 342D-4, 342D-
5, 342D-6, 342D-50, 342E-3)

§11-62-09 Public access to information. {a)

The following information is available for public
inspection:

(1) The name and address of any person seeking
or obtaining registration, an individual
permit, or [general permit coverage;]
department approval for use of an individual
wastewater system; and

(2) Registration information and forms,
registrations, individual permit
applications and permits, [notices of intent
to be covered by a general permit, general
permit coverage notices,] department
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approval for use of an individual wastewater
system, sludge and effluent data, and
reports required to be submitted under this
chapter. This includes information
submitted on the forms themselves and any
attachments used to supply information
required by the forms.

(b) This section is not intended to limit
chapter 92F, HRS, or any other law requiring the
disclosure of information.

(c) Applications for request for poblic
information regarding wastewater system shall be made
in writing on forms furnished by the director. At a
minimum, the application shall identify where the
wastewater system is, including when possible the
applicable street address to and tax map key of the
lot, and a mailing address which the information is to
be sent.