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          AGENDA 
           Thursday, April 15, 2021  10:00 a.m. 

 
As authorized under the Governor’s February 12, 2021, 

Eighteenth Proclamation Related to the COVID-19 Emergency, 
the meeting will be held remotely with Board Members, Staff, 

and Agencies participating via online meeting venue.  The public 
can participate in the meeting via video-audio livestream; to join 

the meeting, go to: 
  

                        https://zoom.us/j/3082191379 
  

Copies of the Board Packet will be available on-line for review 
at:  https://sbrrb.hawaii.gov/meetings/agendas-minutes?yr=2021.   
An electronic draft of the minutes for this meeting will also be 

made available at the same location when completed. 
 

Members of the public may submit written testimony via e-mail 
to: DBEDT.sbrrb.info@hawaii.gov.  Please include the word 

“Testimony” and the subject matter following the address line.  
All written testimony should be received no later than 4:30 p.m., 

Wednesday, April 14, 2021. 
 

The Board may go into Executive Session under  
Section 92-5 (a)(4), HRS to Consult with the Board’s Attorney 

on Questions and Issues Concerning the Board’s Powers, 
Duties, Immunities, Privileges and Liabilities. 

 
I. Call to Order 

  
II. Approval of March 18, 2021 Meeting Minutes 

 
III. New Business – Before Public Hearing 

 
A. Discussion and Action on the Proposed Repeal of Hawaii 

Administrative Rules (HAR) Title 17 Chapter 891.1 and Adoption of 
Chapter 891.2, Registration of Family Child Care Homes, 
promulgated by Department of Human Services (DHS) – Discussion 
Leader – Harris Nakamoto 

 
 
 
 
 
 
 

https://zoom.us/j/3082191379
https://sbrrb.hawaii.gov/meetings/agendas-minutes?yr=2021
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B. Discussion and Action on the Proposed Repeal of HAR Title 17 

Chapter 892.1 and Adoption of Chapter 892.2, Licensing of Group 
Day Care Centers and Group Child Care Homes, promulgated by 
DHS – Discussion Leader – Harris Nakamoto 

 
C. Discussion and Action on the Proposed Repeal of HAR Title 17 

Chapter 895 and Adoption of Chapter 895.1, Licensing of Infant and 
Toddler Child Care Centers, promulgated by DHS – Discussion 
Leader – Harris Nakamoto 

 
D. Discussion and Action on the Proposed Repeal of HAR Title 17 

Chapter 896 and Adoption of Chapter 896.1, Licensing of Before and 
After School Child Care Facilities, promulgated by DHS – 
Discussion Leader – Harris Nakamoto 

 
IV. Legislative Matters 

 
A. Discussion and Update on the following: 

a. Governor’s Message Submitting for Consideration for the 
Gubernatorial Nomination of Harris Nakamoto to the Small 
Business Regulatory Review Board for a term to expire June 30, 
2023 
 

b. Governor’s Message Submitting for Consideration for the 
Gubernatorial Nomination of James (Kimo) Lee to the Small 
Business Regulatory Review Board for a term to expire  
June 30, 2024 

 
V. Administrative Matters 

 
A. Update on the Board’s Upcoming Advocacy Activities and Programs 

in accordance with the Board’s Powers under Section 201M-5, Hawaii 
Administrative Rules  

 
 

VI. Next Meeting:  Thursday, May 20, 2021 at 10:00 a.m. 
 

VII. Adjournment 
 

If you require special assistance or auxiliary aid and/or services to 
participate in the public hearing process, please call (808) 586-2419 or 

email dbedt.sbrrb.info@hawaii.gov at least three (3) business days 
prior to the meeting so arrangements can be made. 

 
 

mailto:dbedt.sbrrb.info@hawaii.gov
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    Approved: ______________________________ 

 
Small Business Regulatory Review Board 

 
MEETING MINUTES - HELD THROUGH VIDEO-CONFERENCING - DRAFT 
March 18, 2021 
 

I. CALL TO ORDER: Chair Cundiff called the meeting to order at 10:03 a.m., with a 
quorum present, which was open to the public.    

STAFF: DBEDT                    Office of the Attorney General 
    Dori Palcovich 
 Jet’aime Alcos 

      Margaret Ahn  

  

II. APPROVAL OF February 18, 2021 MINUTES 
 
Mr. Nakamoto made a motion to accept the February 18, 2021 meeting minutes, as 
amended.  Vice Chair Albitz seconded the motion, and the Board members unanimously 
agreed.    
 
III. OLD BUSINESS – After Public Hearing 

 
A. Discussion and Action on the Small Business Statement After Public Hearing and 

Proposed Amendments to HAR Title 19 Chapter 108 High Occupancy Vehicle Lanes, 
promulgated Department of Transportation (DOT) 
 

Discussion leader, Mr. Lee, stated that the proposed rule changes do not appear to affect 
small business.  He introduced Ms. Laura Manuel, Highway Safety Specialist at DOT’s 
Highways Division, who indicated that the public hearing occurred on February 9, 2021.  
No one attended the hearing and one written testimony was received that had no bearing 
on amending the rules.   
 
Chair Cundiff added that the rule changes include electric vehicles and it was mentioned at 
this Board’s meeting prior to public hearing that there could possibly have been impact to 
small businesses that had electric vehicles in their fleet.     

 

 
MEMBERS PRESENT: 
 Robert Cundiff, Chair 
 Mary Albitz, Vice Chair 
 Garth Yamanaka, 2nd Vice Chair 
 Harris Nakamoto 
 Dr. Nancy Atmospera-Walch 
 William Lydgate 
 James (Kimo) Lee 
 Mark Ritchie 
 

       
ABSENT MEMBERS: 
 Jonathan Shick 
 Taryn Rodighiero 
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Mr. Lee motioned to move the proposed amendments to the Governor for adoption.  Mr. 
Nakamoto seconded the motion, and the Board members unanimously agreed.    

 
B. Discussion and Action on the Small Business Statement After Public Hearing and 

Proposed New HAR Title 10 Chapter 4.1, Management of Water Systems, 
promulgated by Department of Hawaiian HomeLands (DHHL) 
 

Discussion leader, Mr. Lee, explained that the proposed new rule standardizes the practices 
of DHHL’s water systems, which is a positive initiative.  Ms. Hokulei Lindsey, DHHL 
Administrative Rules Officer explained that this brand-new chapter deals with the 
management of DHHL’s own public water system as well as a hybrid non-portable water 
system.   
 
The public hearings were held virtually in November 2020.  One person attended the hearing 
and three others submitted testimonies, two from individuals and one from an organization; 
none of which were identified as owners of small businesses.  She noted that all businesses 
on the Molokai water system listing would have received notice of the public hearing, and that 
144 views were made on DHHL’s website for the proposed rules.  She added that the rules 
were standardized to “business days,” in accordance with the Deputy Attorney General’s 
recommendation. 
  
Mr. Lee motioned to move the proposed new chapter to the Governor for adoption.  Vice 
Chair Albitz seconded the motion, and the Board members unanimously agreed.    
 

IV. NEW BUSINESS – Before Public Hearing 
 

A. Discussion and Action on Proposed New HAR Title 19 Chapter 150, Autonomous 
Vehicle Regulations, promulgated by Department of Transportation (DOT)   

 
Discussion leader, Mr. Lee, stated that the proposed rules are intended for manufacturers of 
autonomous vehicles and other entities who seek to test autonomous vehicles in Hawaii.  Mr. 
George Abcede, Highways Administrator at DOT Highways Division, explained that his 
division has been charged with autonomous vehicle testing where previously vehicle 
manufacturers were doing such testing.  Currently, there are no entities in the state of Hawaii 
that meet the business definition that may be impacted by the rules.   
 
Ms. DreanaLee (Dre) Kalili from the Department of Transportation Services at the City & 
County of Honolulu added that these are the first set of rules which reflect the “testing” 
process, which will likely determine how many entities can apply for a permit.  Beyond the 
testing phase, the next phase will allow DOH to will come back to this Board with additional 
rules for all other policies required for the successful deployment of the autonomous vehicles. 
 
Chair Cundiff clarified that the rules are specific to manufacturers in order to provide them 
with the opportunity to test vehicles in Hawaii.  Therefore, since there are no manufacturers 
currently in Hawaii, there is no impact to small business at this stage of the rule-making 
process.  However, once the manufacturing process begins, there will likely be some impact 
as the businesses will take advantage of autonomous vehicle usage in Hawaii; Ms. Kalili 
concurred.          
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Mr. Lee motioned to move the proposed new rules to public hearing.  Mr. Ritchie seconded 
the motion, and the Board members unanimously agreed.    

 
V. LEGISLATIVE MATTERS 

 
A. Discussion, Update and/or Action on the following: 

 
a. House Bill 1148 HD1 “Relating to Land and Natural Resources” 

 
This measure authorizes the board of land and natural resources to adopt, amend, and 
repeal administrative fee schedules without regard to Chapter 91, HRS, and establishes a 
process for the board to adopt, amend and repeal administrative fee schedules, including 
public notice and meeting requirements. 
  
Chair Cundiff reminded the members that this measure was reviewed at the last board 
meeting where communication was subsequently sent to stakeholders.  The measure died in 
the Finance Committee and thus will not be moving forward.   

 
b. Update on Upcoming Governor’s Message Submitting for Consideration for the 

Gubernatorial Nomination of Harris Nakamoto to the Small Business 
Regulatory Review Board for a term to expire June 30, 2024 

 
Chair Cundiff noted that, as of this morning, this measure has yet been scheduled for a 
hearing.   

 
c. Update on Upcoming Governor’s Message Submitting for Consideration for the 

Gubernatorial Nomination of James (Kimo) Lee to the Small Business 
Regulatory Review Board for a term to expire June 30, 2024 
 

Chair Cundiff noted that, as of this morning, this measure has yet been scheduled for a 
hearing.   
 
Mr. Ritchie added that there has been no scheduling of hearings for the Governor’s 
Messages for boards and commissions. 
 
VI. ADMINISTRATIVE MATTERS 

 
A. Update on the Board’s Upcoming Advocacy Activities and Programs in 

Accordance with the Board’s Powers under Section 201M-5, HRS 
 
a. Discussion and Action on the Board’s Fiscal Year-to-Date 2021 (Actual) 

Budget and Projected Fiscal Year 2021 Budget 
 

Chair Cundiff noted that the agenda packets include this Board’s actual year-to-date budget 
and forecasted year-to-date budget.  The budget process is still going through the State 
Legislature and until it becomes final, we will not know where this Board stands.  Once it is 
known, a meeting will be scheduled with DBEDT Director Mike McCartney. 
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Mr. Lydgate commented that prior to the pandemic, there appeared to be an advantage for 
this Board to have “live” meetings.  He questioned whether virtual meetings through Zoom 
would continue due to potential budgetary constraints.  Since the board meetings have 
become virtual, there does not appear to be much testimonies submitted during the 
meetings.  He added that “in-person” meetings have multiple benefits for the Board and the 
public.  Chair Cundiff responded that there is current legislation attempting to incorporate 
virtual meetings into the law.     
 
Kudos to Mr. Lydgate for the recent published article in Pacific Business News about 
Lydgate Farms.  

 
VII. NEXT MEETING - Thursday, April 15, 2021 at 10:00 a.m. 

 
VIII. ADJOURNMENT – Vice Chair Albitz made a motion to adjourn the meeting and  

Mr. Ritchie seconded the motion; the meeting adjourned at 10:37 a.m.                



 
 
 
 
III. New Business – Before Public Hearing 

A.  Discussion and Action on the Proposed 
Repeal of HAR Title 17 Chapter 891.1 
and Adoption of Chapter 891.2, 
Registration of Family Child Care 
Homes, promulgated by DHS  
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PRE-PUBLIC HEARING SMALL BUSINESS IMPACT STATEMENT 
TO THE 

SMALL BUSINESS REGULATORY REVIEW BOARD 
(Hawaii Revised Statutes §201M-2) 

Date: 

Department or Agency: 

Administrative Rule Title and Chapter: 

Chapter Name: 

Contact Person/Title: 

E-mail: Phone: 

A. To assist the SBRRB in complying with the meeting notice requirement in HRS §92-7, please attach 
a statement of the topic of the proposed rules or a general description of the subjects involved. 

B. Are the draft rules available for viewing in person and on the Lieutenant Governor’s Website 
pursuant to HRS §92-7? 

Yes No 

If “Yes,” provide details: 

I. Rule Description: 
New Repeal Amendment Compilation 

II. Will the proposed rule(s) affect small business? 
Yes No 

(If “No,” no need to submit this form.) 

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . . that will cause a 
direct and significant economic burden upon a small business, or is directly related to the formation, operation, or expansion 
of a small business.” HRS §201M-1 

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in Hawaii; (2) Is independently owned 
and operated; and (3) Employs fewer than one hundred full-time or part- time employees in Hawaii." HRS §201M-1 

III. Is the proposed rule being adopted to implement a statute or ordinance that 
does not require the agency to interpret or describe the requirements of the 
statute or ordinance? 

Yes No 
(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the 
agency thediscretion to consider less restrictive alternatives. HRS §201M-2(d)) 

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a)) 

Yes No 
(If “Yes” no need to submit this form.) 

* * * 

Revised 09/28/2018 
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Pre-Public Hearing Small Business Impact Statement – Page 2 

If the proposed rule affects small business and are not exempt as noted above, 
please provide a reasonable determination of the following: 

1. Description of the small businesses that will be required to comply with the proposed rules 
and how they may be adversely affected. 

2. In dollar amounts, the increase in the level of direct costs such as fees or fines, and indirect 
costs such as reporting, recordkeeping, equipment, construction, labor, professional 
services, revenue loss, or other costs associated with compliance. 

If the proposed rule imposes a new or increased fee or fine: 

a. Amount of the current fee or fine and the last time it was increased. 

b. Amount of the proposed fee or fine and the percentage increase. 

c. Reason for the new or increased fee or fine. 

d. Criteria or methodology used to determine the amount of the fee or fine (i.e., 

Consumer Price Index, Inflation rate, etc.). 

3. The probable monetary costs and benefits to the agency or other agencies directly affected, 
including the estimated total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used. 

Revised 09/28/2018 



       

  
 

  

 
  

   
  

 

 
 

 

Pre-Public Hearing Small Business Impact Statement – Page 3 

4. The methods the agency considered or used to reduce the impact on small business 
such as consolidation, simplification, differing compliance or reporting requirements, 
less stringent deadlines, modification of the fines schedule, performance rather than 
design standards, exemption, or other mitigating techniques. 

5. The availability and practicability of less restrictive alternatives that could be 
implemented in lieu of the proposed rules. 

6. Consideration of creative, innovative, or flexible methods of compliance for small 
businesses. The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules. 

7. How the agency involved small business in the development of the proposed rules. 

a. If there were any recommendations made by small business, were the 
recommendations incorporated into the proposed rule? If yes, explain. If no, 
why not. 

Revised 09/28/2018 



       

 

  

   
      

    

  
    

 
 

   
 

  
  

 

 

   
   

      

Pre-Public Hearing Small Business Impact Statement – Page 4 

8. Whether the proposed rules include provisions that are more stringent than those 
mandated by any comparable or related federal, state, or county standards, with an 
explanation of the reason for imposing the more stringent standard. 

If yes, please provide information comparing the costs and benefits of the proposed rules to 
the costs and benefits of the comparable federal, state, or county law, including the following: 

a. Description of the public purposes to be served by the proposed rule. 

b. The text of the related federal, state, or county law, including information about 
the purposes and applicability of the law. 

c. A comparison between the proposed rule and the related federal, state, or 
county law, including a comparison of their purposes, application, and 
administration. 

d. A comparison of the monetary costs and benefits of the proposed rule with the 
costs and benefits of imposing or deferring to the related federal, state, or 
county law, as well as a description of the manner in which any additional fees 
from the proposed rule will be used. 

e. A comparison of the adverse effects on small business imposed by the 
proposed rule with the adverse effects of the related federal, state, or county 
law. 

* * * 

Small Business Regulatory Review Board / DBEDT 
Phone: (808) 586-2594 / Email: DBEDT.sbrrb.info@hawaii.gov 

This Statement may be found on the SBRRB Website at: http://dbedt.hawaii.gov/sbrrb/resources/small- business-impact-statements 

Revised 09/28/2018 

http://dbedt.hawaii.gov/sbrrb/resources/small-business-impact-statements
mailto:DBEDT.sbrrb.info@hawaii.gov
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PRE-PUBLIC HEARING 
SMALL BUSINESS IMPACT STATEMENT 

TO THE  
SMALL BUSINESS REGULATORY REVIEW BOARD 

ATTACHMENT 1 
 

1. DHS registered family child care homes that care for up to six children. 
 

Registered family child care home providers who work with children in care, 
including staff or substitutes, will be required to complete minimum health and safety 
training requirements, pre-service and on-going training.   

 
Initial/pre-service health and safety training and 16 hours of on-going health and 
safety training annually.  DHS registered family child care home providers will have 
to find available training opportunities, which could include free trainings offered by 
the department’s training contractor or other community-based or online trainings 
available. 

 
2. Chapter 17-891.2 Registration of Family Child Care Homes is substantially based on 

an existing chapter 17-891.1 Registration of Family Child Care Homes that is being 
repealed.  The proposed requirements for DHS registered family child care homes 
may have the following additional direct costs: 

 
• Any family child care home providers that may have employees assisting 

in the care of children may need to pay employees for their time to 
complete 16 hours of health and safety training on an annual basis.  
Minimum wage:  $10.10/hour x 16 (hours training) = $161.60 per person.  
There are 324 registered family child care homes statewide, however, it is 
not known the number of homes that utilize additional employees in the 
care operations.  Most family child care homes are run by the registrant 
directly.  If the family child care home has an identified substitute who 
would be used in cases of emergencies, the substitute would need to 
complete 10 hours of training.  Minimum wage:  $10.10/hour x 10 (hours 
training) = $101.  However, family child care homes may opt not to have a 
substitute and instead agree to close operations for any time period where 
the registrant is not available to provide care to children. 
 

• $20 - $40 for an ABC multi-purpose type fire extinguisher in the child care 
area. 

The proposed chapter 17-891.2 does not impose new or increased fees or fines. 
 

3. None 
 
4. Registered family child care home providers may take on-line classes, workshops, 

conferences, in-service trainings and college credits that meet DHS criteria.  Free  
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trainings offered by the department's training contractor or other community-based or 
online trainings are available.  

 
5. The proposed rules are based on requirements set forth by the Child Care and 

Development Block Grant (CCDBG) Act of 2014 which require caregivers to 
complete health and safety training.  As such, the proposed rules are required to 
enforce the CCDBG requirements. 

 
6. Registered family child care home providers may take on-line classes, workshops, 

conferences, in-service trainings and college credits to meet DHS criteria.  Free 
trainings offered by the department's training contractor or other community-based or 
online trainings are available. 

 
7. DHS held discussion sessions with early childhood stakeholders beginning in 2015 

to discuss health and safety training hours.  Discussions on other proposed rules 
were held quarterly during DHS Child Care Advisory Committee meetings and during 
statewide informational sessions that were held between 1/2019 – 3/2019 for FCC 
providers. 

 
a.  The recommendation that substitutes should not be required to complete on-

going training hours annually was partially incorporated into the proposed 
rule.  The number of on-going training hours for substitutes to complete on an 
annual basis was reduced from 16 hours to 10 hours.  The requirement for a 
substitute to complete on-going health and safety training is to comply with 
the CCDBG Act of 2014 which requires caregivers to complete on-going 
health and safety training annually.  Since the substitute is a replacement of 
the primary caregiver and is left alone with children in care, completion of on-
going health and safety training hours increases the health and safety of 
children and the quality of child care. 

 
8. No  
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III. New Business – Before Public Hearing 

B.  Discussion and Action on the Proposed 
Repeal of HAR Title 17 Chapter 892.1 
and Adoption of Chapter 892.2, Licensing 
of Group Day Care Centers and Group 
Child Care Homes, promulgated by DHS  
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PRE-PUBLIC HEARING SMALL BUSINESS IMPACT STATEMENT 
TO THE 

SMALL BUSINESS REGULATORY REVIEW BOARD 
(Hawaii Revised Statutes §201M-2)

Date:

Department or Agency: 

Administrative Rule Title and Chapter: 

Chapter Name: 

Contact Person/Title: 

E-mail: Phone: 

A. To assist the SBRRB in complying with the meeting notice requirement in HRS §92-7, please attach 
a statement of the topic of the proposed rules or a general description of the subjects involved. 

B. Are the draft rules available for viewing in person and on the Lieutenant Governor’s Website 
pursuant to HRS §92-7?

Yes No

If “Yes,” provide details: 

I. Rule Description: 
New Repeal Amendment Compilation 

II. Will the proposed rule(s) affect small business? 
Yes No

(If “No,” no need to submit this form.) 

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . . that will cause a 
direct and significant economic burden upon a small business, or is directly related to the formation, operation, or expansion 
of a small business.” HRS §201M-1 

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in Hawaii; (2) Is independently owned 
and operated; and (3) Employs fewer than one hundred full-time or part- time employees in Hawaii." HRS §201M-1 

III. Is the proposed rule being adopted to implement a statute or ordinance that 
does not require the agency to interpret or describe the requirements of the 
statute or ordinance? 

Yes No
(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the 
agency thediscretion to consider less restrictive alternatives. HRS §201M-2(d)) 

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a)) 

Yes No
(If “Yes” no need to submit this form.) 

* * *

Revised 09/ /2018
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If the proposed rule affects small business and are not exempt as noted above, 
please provide a reasonable determination of the following: 

1. Description of the small businesses that will be required to comply with the proposed rules 
and how they may be adversely affected. 

2. In dollar amounts, the increase in the level of direct costs such as fees or fines, and indirect 
costs such as reporting, recordkeeping, equipment, construction, labor, professional 
services, revenue loss, or other costs associated with compliance. 

If the proposed rule imposes a new or increased fee or fine: 

a. Amount of the current fee or fine and the last time it was increased. 

b. Amount of the proposed fee or fine and the percentage increase. 

c. Reason for the new or increased fee or fine. 

d. Criteria or methodology used to determine the amount of the fee or fine (i.e., 

Consumer Price Index, Inflation rate, etc.). 

3. The probable monetary costs and benefits to the agency or other agencies directly affected, 
including the estimated total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used. 

Revised 09/ /2018
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4. The methods the agency considered or used to reduce the impact on small business 
such as consolidation, simplification, differing compliance or reporting requirements, 
less stringent deadlines, modification of the fines schedule, performance rather than 
design standards, exemption, or other mitigating techniques. 

5. The availability and practicability of less restrictive alternatives that could be 
implemented in lieu of the proposed rules. 

6. Consideration of creative, innovative, or flexible methods of compliance for small 
businesses. The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules. 

7. How the agency involved small business in the development of the proposed rules. 

a. If there were any recommendations made by small business, were the 
recommendations incorporated into the proposed rule? If yes, explain. If no, 
why not. 

Revised 09/ /2018
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8. Whether the proposed rules include provisions that are more stringent than those 
mandated by any comparable or related federal, state, or county standards, with an 
explanation of the reason for imposing the more stringent standard. 

If yes, please provide information comparing the costs and benefits of the proposed rules to 
the costs and benefits of the comparable federal, state, or county law, including the following: 

a. Description of the public purposes to be served by the proposed rule. 

b. The text of the related federal, state, or county law, including information about 
the purposes and applicability of the law. 

c. A comparison between the proposed rule and the related federal, state, or 
county law, including a comparison of their purposes, application, and
administration. 

d. A comparison of the monetary costs and benefits of the proposed rule with the 
costs and benefits of imposing or deferring to the related federal, state, or 
county law, as well as a description of the manner in which any additional fees 
from the proposed rule will be used. 

e. A comparison of the adverse effects on small business imposed by the 
proposed rule with the adverse effects of the related federal, state, or county 
law. 

* * * 

Small Business Regulatory Review Board / DBEDT 
Phone: (808) 586-2594 / Email: DBEDT.sbrrb.info@hawaii.gov 

This Statement may be found on the SBRRB Website at: http://dbedt.hawaii.gov/sbrrb/resources/small- business-impact-statements 

Revised 09/ /2018
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SMALL BUSINESS IMPACT STATEMENT 

TO THE  
SMALL BUSINESS REGULATORY REVIEW BOARD 

ATTACHMENT 1 

1. DHS licensed group day care centers and group child care homes (aka preschools) 
that care for children ages 2 years old and up.   
 
Preschools will be required to have individuals who work with children in care, including 
staff or substitutes, complete minimum health and safety training requirements, pre-
service and on-going training.   
 
Initial/pre-service health and safety training and 16 hours of on-going health and safety 
training annually.  DHS licensed preschools will have to find available training 
opportunities, which could include free trainings offered by the department’s training 
contractor or other community-based or online trainings available. 

 
Preschools will be required to comply with maximum group size limits of children that 
can be together in one group.  DHS licensed preschools will have to ensure that there 
are enough qualified staff to meet the group size requirements. 

 
 
2. Chapter 17-892.2 Licensing of Group Day Care Centers and Group Child Care Homes 

is substantially based on existing chapter 17-892.1 that is being repealed.  The 
proposed requirements for DHS licensed group day care centers and group child care 
homes may have the additional direct costs: 
 
1) Any preschools may need to pay their employees for their time to complete 16 

hours of health and safety training on an annual basis.  Minimum wage:  
$10.10/hour x 16 (hours training) = $161.60 per employee.  If the preschools have 
substitutes, the substitutes would need to complete 10 hours of training.  Minimum 
wage: $10.10/hours x 10 hours (hours training) = $101.  There are 590 licensed 
group day care centers and 324 group child care homes. 

 
2) Additional costs for the reporting of staff’s training certificates to DHS’ tracking 

contractor and record keeping of staff’s training certificates may be incurred by 
preschools.   
 

3) $20 - $40 for an ABC multi-purpose type fire extinguisher in the child care area. 
 

DHS is implementing under proposed chapter 17-798.3 a 7% increase in subsidy 
payment rates for licensed infant and toddler child care centers to help off-set some of 
the additional costs for facilities that will care for children whose families receive child 
care subsidies.  The current subsidy payment rate for licensed preschools is $740 and 
the proposed subsidy payment rate is $795.  
 
The proposed chapter 17-892.2 does not impose new or increased fees or fines. 
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3. None 
 

4. Preschool staff members may take on-line classes, workshops, conferences, in-service 
trainings and college credits that meet DHS criteria.  Free trainings offered by the 
department's training contractor or other community-based or online trainings are 
available. 

 
5. The proposed rules are based on requirements set forth by the Child Care and 

Development Block Grant (CCDBG) Act of 2014 which require caregivers to complete 
health and safety training and have maximum group size limits.  

 
6. Preschool staff members may take on-line classes, workshops, conferences, in-service 

trainings and college credits to meet DHS criteria.  Free trainings offered by the 
department's training contractor or other community-based or online trainings are 
available.   

 

For maximum group size limits, there are times when more children will be allowed to 
be grouped together (i.e. performances, meal and snack time, and assemblies). 

 

7. DHS held discussion sessions with early childhood stakeholders beginning in 2015 to 
discuss health and safety training hours.  Discussions on other proposed rules were 
held during quarterly DHS Child Care Advisory Committee meetings and during 
statewide informational sessions that were held between 1/2019 – 3/2019. 

 

a.  Preschools agreed that the 16 hours of on-going health and safety training over a 
12 month period was a reasonable amount. The recommendation to not require 
annual health and safety training for substitutes and volunteers was partially 
incorporated.  The number of on-going health and safety training hours for 
substitutes and volunteers were reduced from 16 hours to 10 hours and 8 hours, 
respectively.  The requirement for a substitute and volunteer to complete on-going 
health and safety training is to comply with the CCDBG Act of 2014 which requires 
caregivers to complete on-going health and safety training annually.  Completion of 
on-going health and safety training hours increases the health and safety of 
children and the quality of child care. 

 
 

For maximum group size limits, the recommendation to allow for more children to 
be grouped together during specific events or times was incorporated into the 
proposed rule. 

 
8.  There are none.  
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III. New Business – Before Public Hearing 

C.  Discussion and Action on the Repeal of 
HAR Title 17 Chapter 895 and Adoption of 
Chapter 895.1, Licensing of Infant and 
Toddler Child Care Centers, promulgated 
by DHS  
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PRE-PUBLIC HEARING SMALL BUSINESS IMPACT STATEMENT 
TO THE 

SMALL BUSINESS REGULATORY REVIEW BOARD 
(Hawaii Revised Statutes §201M-2)

Date:

Department or Agency: 

Administrative Rule Title and Chapter: 

Chapter Name: 

Contact Person/Title: 

E-mail: Phone: 

A. To assist the SBRRB in complying with the meeting notice requirement in HRS §92-7, please attach 
a statement of the topic of the proposed rules or a general description of the subjects involved. 

B. Are the draft rules available for viewing in person and on the Lieutenant Governor’s Website 
pursuant to HRS §92-7?

Yes No

If “Yes,” provide details: 

I. Rule Description: 
New Repeal Amendment Compilation 

II. Will the proposed rule(s) affect small business? 
Yes No

(If “No,” no need to submit this form.) 

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . . that will cause a 
direct and significant economic burden upon a small business, or is directly related to the formation, operation, or expansion 
of a small business.” HRS §201M-1 

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in Hawaii; (2) Is independently owned 
and operated; and (3) Employs fewer than one hundred full-time or part- time employees in Hawaii." HRS §201M-1 

III. Is the proposed rule being adopted to implement a statute or ordinance that 
does not require the agency to interpret or describe the requirements of the 
statute or ordinance? 

Yes No
(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the 
agency thediscretion to consider less restrictive alternatives. HRS §201M-2(d)) 

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a)) 

Yes No
(If “Yes” no need to submit this form.) 

* * *

Revised 09/ /2018
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If the proposed rule affects small business and are not exempt as noted above, 
please provide a reasonable determination of the following: 

1. Description of the small businesses that will be required to comply with the proposed rules 
and how they may be adversely affected. 

2. In dollar amounts, the increase in the level of direct costs such as fees or fines, and indirect 
costs such as reporting, recordkeeping, equipment, construction, labor, professional 
services, revenue loss, or other costs associated with compliance. 

If the proposed rule imposes a new or increased fee or fine: 

a. Amount of the current fee or fine and the last time it was increased. 

b. Amount of the proposed fee or fine and the percentage increase. 

c. Reason for the new or increased fee or fine. 

d. Criteria or methodology used to determine the amount of the fee or fine (i.e., 

Consumer Price Index, Inflation rate, etc.). 

3. The probable monetary costs and benefits to the agency or other agencies directly affected, 
including the estimated total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used. 

Revised 09/ /2018
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4. The methods the agency considered or used to reduce the impact on small business 
such as consolidation, simplification, differing compliance or reporting requirements, 
less stringent deadlines, modification of the fines schedule, performance rather than 
design standards, exemption, or other mitigating techniques. 

5. The availability and practicability of less restrictive alternatives that could be 
implemented in lieu of the proposed rules. 

6. Consideration of creative, innovative, or flexible methods of compliance for small 
businesses. The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules. 

7. How the agency involved small business in the development of the proposed rules. 

a. If there were any recommendations made by small business, were the 
recommendations incorporated into the proposed rule? If yes, explain. If no, 
why not. 

Revised 09/ /2018
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8. Whether the proposed rules include provisions that are more stringent than those 
mandated by any comparable or related federal, state, or county standards, with an 
explanation of the reason for imposing the more stringent standard. 

If yes, please provide information comparing the costs and benefits of the proposed rules to 
the costs and benefits of the comparable federal, state, or county law, including the following: 

a. Description of the public purposes to be served by the proposed rule. 

b. The text of the related federal, state, or county law, including information about 
the purposes and applicability of the law. 

c. A comparison between the proposed rule and the related federal, state, or 
county law, including a comparison of their purposes, application, and
administration. 

d. A comparison of the monetary costs and benefits of the proposed rule with the 
costs and benefits of imposing or deferring to the related federal, state, or 
county law, as well as a description of the manner in which any additional fees 
from the proposed rule will be used. 

e. A comparison of the adverse effects on small business imposed by the 
proposed rule with the adverse effects of the related federal, state, or county 
law. 

* * * 

Small Business Regulatory Review Board / DBEDT 
Phone: (808) 586-2594 / Email: DBEDT.sbrrb.info@hawaii.gov 

This Statement may be found on the SBRRB Website at: http://dbedt.hawaii.gov/sbrrb/resources/small- business-impact-statements 

Revised 09/ /2018
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1. DHS licensed infant and toddler child care centers that care for children ages 6 weeks 
old and up.  
 
Infant and toddler child care centers will be required to have individuals who work with 
children in care, including staff and substitutes, complete minimum health and safety 
training requirements, pre-service and on-going training.   
 
Initial/pre-service health and safety training and 16 hours of on-going health and safety 
training annually.  DHS licensed infant and toddler child care centers will have to find 
available training opportunities, which could include free trainings offered by the 
department’s training contractor or other community-based or online trainings available. 

 
2. Chapter 17-895.1 Licensing of Infant and Toddler Child Care Center is substantially 

based on an existing chapter 17-895 that is being repealed.  The proposed 
requirements for DHS licensed infant and toddler child care centers may have the 
additional direct costs: 
 
1) Any infant and toddler child care centers may need to pay employees for their time 

to complete 16 hours of health and safety training on an annual basis.  Minimum 
wage:  $10.10/hour x 16 (hours training) = $161.60 per employee.  If the child care 
center has substitutes, the substitutes would need to complete 10 hours of training.  
Minimum wage:  $10.10/hours x 10 hours (hours training) = $101.  There are 73 
licensed infant and toddler child care centers. 

 
2) Additional costs for the reporting of staff’s training certificates to DHS’ tracking 

contractor and record keeping of staff’s training certificates may be incurred by 
infant and toddler child care centers.   

 
DHS is implementing under proposed chapter 17-798.3 a 16% increase in subsidy 
payment rates for licensed infant and toddler child care centers to help off-set some of 
the additional costs for facilities that will care for children whose families receive child 
care subsidies.  The current subsidy payment rate for licensed infant and toddler child 
care centers is $1,490 and the proposed subsidy payment rate is $1,733.  
 
The proposed chapter 17-895.1 does not impose new or increased fees or fines. 

 
3. There are none. 

 
4. Licensed infant and toddler staff members may take on-line classes, workshops, 

conferences, in-service trainings and college credits that meet DHS criteria.  Free 
trainings offered by the department's training contractor or other community-based or 
online trainings are available. 
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5. The proposed rules are based on requirements set forth by the Child Care and 
Development Block Grant (CCDBG) Act of 2014 which require caregivers to complete 
health and safety training.  As such, the proposed rules are required to enforce the 
CCDBG requirements. 

 
6. Infant and toddler child care center staff members may take on-line classes, 

workshops, conferences, in-service trainings and college credits to meet DHS criteria.  
Free trainings offered by the department's training contractor or other community-
based or online trainings are available.  

 

7. DHS held discussion sessions with early childhood stakeholders beginning in 2015 to 
discuss health and safety training hours.  Discussions on other proposed rules were 
held quarterly during DHS Child Care Advisory Committee meetings and during 
statewide informational sessions that were held between 1/2019 – 3/2019. 

 

a.  Infant and toddler child care center providers agreed that the 16 hours of on-going 
health and safety training over a 12 month period was a reasonable amount.  

 
The recommendation to not require annual health and safety training for substitutes 
and volunteers was partially incorporated.  The number of on-going health and 
safety training hours for substitutes and volunteers were reduced from 16 hours to 
10 hours and 8 hours, respectively.  The requirement for a substitute and volunteer 
to complete on-going health and safety training is to comply with the CCDBG Act of 
2014 which requires caregivers to complete on-going health and safety training 
annually.  Completion of on-going health and safety training hours increases the 
health and safety of children and the quality of child care. 

 
8. No 
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III. New Business – Before Public Hearing

IV. Discussion and Action on the Proposed 
Repeal of HAR Title 17 Chapter 896 and 
Adoption of 896.1, Licensing of Before and 
After School Child Care Facilities, 
promulgated by DHS
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PRE-PUBLIC HEARING SMALL BUSINESS IMPACT STATEMENT 
TO THE 

SMALL BUSINESS REGULATORY REVIEW BOARD 
(Hawaii Revised Statutes §201M-2)

Date:

Department or Agency: 

Administrative Rule Title and Chapter: 

Chapter Name: 

Contact Person/Title: 

E-mail: Phone: 

A. To assist the SBRRB in complying with the meeting notice requirement in HRS §92-7, please attach 
a statement of the topic of the proposed rules or a general description of the subjects involved. 

B. Are the draft rules available for viewing in person and on the Lieutenant Governor’s Website 
pursuant to HRS §92-7?

Yes No

If “Yes,” provide details: 

I. Rule Description: 
New Repeal Amendment Compilation 

II. Will the proposed rule(s) affect small business? 
Yes No

(If “No,” no need to submit this form.) 

* “Affect small business” is defined as “any potential or actual requirement imposed upon a small business . . . that will cause a 
direct and significant economic burden upon a small business, or is directly related to the formation, operation, or expansion 
of a small business.” HRS §201M-1 

* “Small business” is defined as a “for-profit corporation, limited liability company, partnership, limited partnership, sole 
proprietorship, or other legal entity that: (1) Is domiciled and authorized to do business in Hawaii; (2) Is independently owned 
and operated; and (3) Employs fewer than one hundred full-time or part- time employees in Hawaii." HRS §201M-1 

III. Is the proposed rule being adopted to implement a statute or ordinance that 
does not require the agency to interpret or describe the requirements of the 
statute or ordinance? 

Yes No
(If “Yes” no need to submit this form. E.g., a federally-mandated regulation that does not afford the 
agency thediscretion to consider less restrictive alternatives. HRS §201M-2(d)) 

IV. Is the proposed rule being adopted pursuant to emergency rulemaking? (HRS §201M-2(a)) 

Yes No
(If “Yes” no need to submit this form.) 

* * *

Revised 09/ /2018
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If the proposed rule affects small business and are not exempt as noted above, 
please provide a reasonable determination of the following: 

1. Description of the small businesses that will be required to comply with the proposed rules 
and how they may be adversely affected. 

2. In dollar amounts, the increase in the level of direct costs such as fees or fines, and indirect 
costs such as reporting, recordkeeping, equipment, construction, labor, professional 
services, revenue loss, or other costs associated with compliance. 

If the proposed rule imposes a new or increased fee or fine: 

a. Amount of the current fee or fine and the last time it was increased. 

b. Amount of the proposed fee or fine and the percentage increase. 

c. Reason for the new or increased fee or fine. 

d. Criteria or methodology used to determine the amount of the fee or fine (i.e., 

Consumer Price Index, Inflation rate, etc.). 

3. The probable monetary costs and benefits to the agency or other agencies directly affected, 
including the estimated total amount the agency expects to collect from any additionally 
imposed fees and the manner in which the moneys will be used. 

Revised 09/ /2018
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4. The methods the agency considered or used to reduce the impact on small business 
such as consolidation, simplification, differing compliance or reporting requirements, 
less stringent deadlines, modification of the fines schedule, performance rather than 
design standards, exemption, or other mitigating techniques. 

5. The availability and practicability of less restrictive alternatives that could be 
implemented in lieu of the proposed rules. 

6. Consideration of creative, innovative, or flexible methods of compliance for small 
businesses. The businesses that will be directly affected by, bear the costs of, or 
directly benefit from the proposed rules. 

7. How the agency involved small business in the development of the proposed rules. 

a. If there were any recommendations made by small business, were the 
recommendations incorporated into the proposed rule? If yes, explain. If no, 
why not. 

Revised 09/ /2018
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8. Whether the proposed rules include provisions that are more stringent than those 
mandated by any comparable or related federal, state, or county standards, with an 
explanation of the reason for imposing the more stringent standard. 

If yes, please provide information comparing the costs and benefits of the proposed rules to 
the costs and benefits of the comparable federal, state, or county law, including the following: 

a. Description of the public purposes to be served by the proposed rule. 

b. The text of the related federal, state, or county law, including information about 
the purposes and applicability of the law. 

c. A comparison between the proposed rule and the related federal, state, or 
county law, including a comparison of their purposes, application, and
administration. 

d. A comparison of the monetary costs and benefits of the proposed rule with the 
costs and benefits of imposing or deferring to the related federal, state, or 
county law, as well as a description of the manner in which any additional fees 
from the proposed rule will be used. 

e. A comparison of the adverse effects on small business imposed by the 
proposed rule with the adverse effects of the related federal, state, or county 
law. 

* * * 

Small Business Regulatory Review Board / DBEDT 
Phone: (808) 586-2594 / Email: DBEDT.sbrrb.info@hawaii.gov 

This Statement may be found on the SBRRB Website at: http://dbedt.hawaii.gov/sbrrb/resources/small- business-impact-statements 

Revised 09/ /2018
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1. DHS licensed before and after school child care facilities that care for children ages 4 
years and eight months and older (school age) who are enrolled in public or private 
elementary schools.  
 
Before and after school facilities will be required to have individuals who work with 
children in care, including staff and substitutes, complete minimum health and safety 
training requirements, pre-service and on-going training.   
 
Initial/pre-service health and safety training and 16 hours of on-going health and safety 
training annually.  DHS licensed before and after school facilities will have to find 
available training opportunities, which could include free trainings offered by the 
department’s training contractor or other community-based or online trainings. 

 
Before and after school facilities will be required to comply with maximum group size 
limits of children that can be together in one group.  DHS licensed before and after 
school facilities will have to ensure that there are enough qualified staff to meet the 
group size requirements. 

 
2. 17-896.1 Licensing of Before and After School Child Care Facilities is substantially 

based on 17-896.  The proposed rules for DHS licensed before and after school 
facilities may incur the following additional costs: 
 
1) Providers may have to pay their employees for their time to complete 16 hours of 

health and safety training.  Based on the Hawaii state minimum wage, it may cost 
the center an estimated $161.60 per employee. 

 
Minimum wage:  $10.10/hour x 16 (hours training) = $161.60 per person 
# of DHS licensed before and after school facilities: 99 

 
2) Additional costs for the reporting of staff’s training certificates to DHS’ tracking 

contractor and record keeping of staff’s training certificates may be incurred by 
before and after school facilities.   
 

3) $20 - $40 for an ABC multi-purpose type fire extinguisher in the child care area. 
 

3. There are none 
 

4. Licensed before and after school facility staff members may take on-line classes, 
workshops, conferences, in-service trainings and college credits that meet DHS 
criteria.  Free trainings offered by the department's training contractor or other 
community-based or online trainings are available.  
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5. The proposed rules are based on requirements set forth by the Child Care and 

Development Block Grant (CCDBG) Act of 2014 which require caregivers to complete 
health and safety training and have maximum group size limits.  

 
6. Licensed before and after school facility staff members may take on-line classes, 

workshops, conferences, in-service trainings and college credits to meet DHS criteria.  
Free trainings offered by the department's training contractor or other community-
based or online trainings are available. 

 
For maximum group size limits, there are times when children will be allowed to be 
grouped together (i.e. performances, meal and snack time, and assemblies). 

 

7. DHS held discussion sessions with school age stakeholders beginning in 2015 to 
discuss health and safety training hours.  Discussions on other proposed rules were 
held during quarterly DHS Child Care Advisory Committee meetings. 

 

a. Licensed before and after school facility providers agreed that the 16 hours of on-
going health and safety training over a 12 month period was a reasonable amount.  

 
The recommendation to not require annual health and safety training for substitutes 
and volunteers was partially incorporated.  The number of on-going health and 
safety training hours for substitutes and volunteers were reduced from 16 hours to 
10 hours and 8 hours, respectively.  The requirement for a substitute and volunteer 
to complete on-going health and safety training is to comply with the CCDBG Act of 
2014 which requires caregivers to complete on-going health and safety training 
annually.  Completion of on-going health and safety training hours increases the 
health and safety of children and the quality of child care. 

 
The recommendation to consider other options to comply with maximum group size 
limits were incorporated into the proposed rule.  The proposed rule allows for some 
exceptions when the children may be grouped all together. 

 
8. There are none. 
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IV. Legislative Matters 

A. Discussion and Update on the following: 
a. Governor’s Message Submitting for 

Consideration for the Gubernatorial Nomination 
of Harris Nakamoto to the Small Business 
Regulatory Review Board for a term to expire 
June 30, 2023 

b. Governor’s Message Submitting for 
Consideration for the Gubernatorial Nomination 
of James (Kimo) Lee to the Small Business 
Regulatory Review Board for a term to expire 
June 30, 2024 

 

 

 

 

 



 

V. Administrative Matters 
A. Update on the Board’s Upcoming 

Advocacy Activities and Programs in 
Accordance with the Board’s Powers 
under Section 201M-5, HRS 
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